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BXTBADITION. 



Improved means of travel which modem invention has. afforded and 
the consequent ease of flight have made the extradition of criminals a 
subject of constantly growing importance. A person commits an atro- 
cious offense, and in a few hours at most may be beyond the confines of 
the country whose laws he has violated. Once within the jurisdiction 
of another country he may defy the authorities of the place of his crimi- 
nal activity unless the Government of the country to which he has fled, 
animated with a desire to promote the cause of general justice, shall take 
some action to deprive him of his immunity from punishment. Three 
methods of dealing with fugitive criminals have been suggested: 

(1) Trial and punishment by the country of refuge. 

(2) Expulsion. 

(3) Extradition. 

While the first method has found able advocates, it has generally been 
regarded as impracticable and as not satislying the ends of justice, and 
its application has never seriously been attempted. 

The inadequacy of expulsion lies in the fact that it only rids the 
country of reftige of a possibly dangerous individual, and affords no sat- 
isfaction to the laws which he has violated. It can be employed as a 
substitute for extradition only when, l^ reason of the character or cir- 
cumstances of the offense, the fugitive ought not to be surrendered, but 
at the same time ought not to be afforded protection. ^ 

In extradition alone is found the efficient remedy for the evils to be 
treated. It rids the country of refuge of undesirable persons, and at 
the same time meets the demands of justice by handing the offender 
over to be tried according to the laws which he is charged to have brokent. 

It has been much discussed by publicists whether extradition is a 
matter of perfect or of imperfect obligation — a matter of duty or of 
comity. This question, however, has become of less and less impor- 
tance as extradition has come to be more generally regulated by treaty. 
It has often been suggested that each nation should regulate extradi- 
tion for itself, by a general law, enumerating the offenses for which 
fugitives should be delivered up, and that such delivery should be 
granted independently of treaty and of reciprocity. But the decided 
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4 FOREIGN BELATI0N8. 

tendency has been to the regalation of the practice of extradition by 
treaty, thas insuring reciprocity, not only in principle, but also in 
reality. 

In the delivery ap of fugitive criminals three systems of procedure 
are found to exist. The first of these systems may be called the execu- 
tive. Under this system the fugitive is delivered up by the chief ex- 
ecutive authority of the state, upon such evidence as he may deem 
proper or prescribe. The second may be termed the legislative sys- 
tem, under which the chief executive, while he determines the ques- 
tion of surrender, nevertheless acts under the provisions of an express 
statute. The third system may be called the judicial, under which, 
while the chief executive may render the final decision on the question 
of delivery, the judicial authorities make the preliminary investigation 
of the criminali^ of the person charged. 

In the United States the judicial system prevails. The preliminary 
investigation of the charge of crime is by law committed to the judicial 
authorities. If the decision of the officer who conducts the prelimi- 
nary examination is that the evidence adduced is not sufficient to sus- 
tain the charge, the alleged fugitive is released from custody and the 
question of surrender never comes before the executive for determina- 
tion. If the decision of the examining magistrate is that the evidence 
is sufficient to sustain the charge, he commits the prisoner to await the 
action of the executive, to whom the record of the magistrate's pro- 
ceedings is transmitted for consideration, and the executive may either 
order the fugitive's surrender or may decline to do so. 

The consideration of the proceedings for the examination of the 
charge of criminality naturally suggests the question, What should be 
the kind and degree of evidence required for the purpose of surrender t 
In some countries it is held that it is sufficient if it appear that a crim- 
inal prosecution for the offense charged is actually pending against the 
accused in the country by which his extradition is demanded. In other 
countries it is requisite that at least prima faicie evidence should be ad- 
duced of the guilt of the person charged. Such is the case in the 
United States, in which the rule is that such evidence of guilt must be 
furnished as would warrant the commitment of the alleg^ fugitive for 
trial for the offense with which he is charged if it had been committed 
in this country. 

What crimes should be made the subject of extradition 9 The answer 
to this question must depend upon various conditions. Between con- 
tiguous countries the list of offenses would naturally be more extensive 
than between countries remote from each other, and would reach crimes 
of a more trivial character. The internal policy and the juridical sys- 
tem of a country would also affect its readiness to grant or its ability 
to procure extradition of fugitive criminals. It is generally conceded 
that no extradition can be required for political offenses save under the 
obligations of treaty, and such offenses are not generally admitted in 
conventions. But the question often arises as to what is a political of- 
fense. In the treaty between the United States and Belgium, con- 
cluded on the 13th June, 1882, there is the following provision : 

The proTisions of this oonvention shall not be applicable to persons gailty of any 
political crime or offense or of one connected with snoh a crime or offense. A person 
who has been surrendered on account of one of the common crimes or offenses men- 
tioned in Article II shall conseqnently in no case be prosecuted and punished in the 
State to which his extradition nas been granted on account of a political crime or 
offense committed by him previously to his extradition or on account of an act con- 
nected with such a political crime or offense, unless he has been at liberty to leave 
the country for one month after having been tried, and, in case of condemnation, for 
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one month after having snffered his panishment or having been pardoned. An at- 
tempt against the life of the head of a foreign government, or against that of any 
member of his family, when such attempt comprises the act either of mnrder or as- 
sassination, or of poisoning, shall not be considered a political offense or an act con- 
nected with snch an offense. 

This provision is understood to be merely declaratory of the law that 
a sovereigc or a member of bis family may be made the victim of a non- 
political crime. Offenses against customs laws are also generally ex- 
cluded from extradition treaties, as well as offenses against laws relat- 
ing to religion or to matters of peculiarly local concern, growing out of 
particular national polity. 

It is not unusual to find in conventions a limitation of the crimes for 
which extradition may be demanded, based upon the length or severity 
of the punishment to which they may be subject. It may well be ques- 
tioned whether such a limitation will be found to be satisfactory in its 
operation and secure such reciprocal action as may be desirable. The 
rule would appear to depend for its successful application chiefly upon 
the assimilation of penal legislation. 

One of the most important practical questions relating to extradition 
is that of the provisional arrest and detention of alleged fugitives. The 
employment of the telegraph for the purpose of securing such arrest and 
detention is often essential to the capture and reclamation of the crimi- 
nal. Frequently appropriate provisions on this subject are embodied 
in the treaties, although few of the extradition conventions which the 
Government of the United States has concluded with foreign powers 
contain such a stipulation. It is believed, however, that law and practice 
in the United States afford ample opportunity to secure the apprehen- 
sion of fugitives from justice and their commitment for examination, in 
advance of a formal requisition for their surrender. In such case, some 
authorized agent of the foreign government, usually a consul, makes 
complaint on oath, upon information and belief, charging the alleged 
fugitive in proper form with the commission of a treaty offense within 
the jurisdiction of that government. This complaint is made with as 
great particularity as possible and is frequently supported by tele- 
graphic information furnished by the complainant's government. If 
the complaint be sufficient, the magistrate before whom it is made issues 
his warrant for the arrest of the person charged, and, when he is arrested, 
commits him for such time as may, under the circumstances, be reason- 
able for the production of the formal evidences of criminality. (See 
Appendix A.) 

Should citizens be surrendered 9 The general rule unquestionably is 
to refuse to surrender them. The justification for this rule is thought 
to be found in the provision which the laws of most countries make for 
the punishment of citizens for offenses committed abroad, and in the 
alleged superior right of trial belonging to the country of which the 
fugitive is a citizen. As the great object of extradition is the trial and 
punishment of an offender under the laws which he has violated and at 
the place of such violation, an object rendered important by consider- 
ations of convenience as well as by thejust requirements of the penal law, 
it may well be questioned whether nations should persist in the general 
exemption of their citizens from extradition process. 

Should a person surrendered for one offense be tried for another, be- 
fore he has had an opportunity to return to the jurisdiction from which 
he was taken 9 The argument against such trial has been that to admit 
that it might take place would encourage abuse of extra<1ition process 
and open the door to prosecutions for political offenses. In reply to 
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this it may well be said that if the good faith of the demanding gov- 
ernment be clear and the prosecution soaght to be instituted non -polit- 
ical, it is an unnecessary defeat of justice to require the culprit to be 
set at liberty, merely because he was surrendered for another offense. 
It has been suggested that at least a partial remedy for this condition 
might be found in limiting the right of trial to treaty offenses. This, 
however, does not meet the objection. But might not a complete rem- 
edy be found in the provision that a person surrendered for one offense 
should not be tried for another, if the surrendering government object ; 
and that before trial for an off'euse other than that tor which the extra- 
dition was granted, notice should be given to the surrendering state of 
the intention to try for such other offense. 

It may happen that several demands are presented by different gov- 
ernments for the surrender of a single individual. In such a case, which 
demand should be complied with 9 The rule generally adopted in the 
treaties of the United States is to honor the demand first presented. 

To what extent may a government intervene in behalf of one of its 
citizens who is in a foreign country and is made the subject of a demand 
of extradition by a third state t Gan an objection to his surrender be 
based upon the fact that no treaty of extradition exists between the de- 
manding state and that within whose jurisdiction he is ? And, if it be 
held that the true rule is that he is entitled only to the same treatment 
as a citizen of the country on which the demand is made, may his gov- 
ernment make it a ground of objection to his extradition that citizens 
of that country are by its laws or its practice exempt from surrender t 

It is the practice of the Government of the United States to decline 
extradition in the absence of treaty. It has concluded with foreign 
countries, in relation to extradition, the following conventions : 



Countries. 



Austri* 

Baden 

Bavaria 

Belginm* 

Bremen 

Dominican Republic . . . 

Ecuador 

France 

Great Britaint 

Hanoyerl 

Hawaiian Islands 

Havti 

Italy§ 

Japan 

Luxemburg 

Mecklenbor)r-Schwerin 
Mecklenburg-Strelitz . . 



When 
concluded. 



July 

Jan. 

Sept 

Mar. 

June 

Sept. 

Feb. 

June 

Nov. 

Feb. 

Feb. 

Nov. 

Aujc. 

July 

Jan. 

Deo. 

Nov. 

Mar. 

Jan. 

June 

Apr. 

Oct 

Nov. 

Dea 



8,1856 

80. 1857 
12,1853 
19, 1874 
13, 1882 

6,18S3 
8.1867 

28,1872 
9,1843 

24,1845 

10. 1858 
19. 1794 

9.1842 
12.1889 
18, 1855 
20,1849 

3,1864 
23,1868 
21,1869 
11, 1884 
29,1886 
29,1883 
26,1853 

2,1853 



Countries. 



Mexico 

Netherlands II 

Nioarairoa 

North German Union 

Oldenburg 

Oranjre Free State 

Ottoman Empire 

Peru If. 

Prussia and other States of the 
Germanic Confederation. 

San Salvador 

Schaumburg-Lippe 

Spain** 

Sweden and Norway 

Swiss Confederation 

Two Sicilies tt 

Venezuela n 

Wilrtemberg 



When 
oonoluded. 



Dec 
May 

June 

June 

Feb. 

Dec. 

Dec. 

Aug. 

Sept 

Jane 

May 

June 

Jan. 

Aug. 

Mar. 

Nov. 

Oct 

Aug. 

Oct 

July 



11, 1861 

22.1880 

2,1887 

26. 1870 
22,1868 
30,1853 

22. 1871 
11, 1874 
12, 1870 

16. 1852 

28,1870 
7,1854 
6,1877 
7,1882 

21,1860 

25,1850 
1,1865 

27,1860 

13. 1853 
27,1868 



* Replaced by treatv of 1882. 

f Expired October 28, 1807. 

X Terminated by absorption of Hanovtfl^. 

by PruRsia. 
6 Amended by treaties of 1869 and 1884. 
1) Replaced by treaty of 1887. 



IT Terminated March 31, 1886. 

** Amended by treaty of 1882. 

tt Replaced by treaty of 1868 with Italy and its 

amendments. 
Xt Terminated October 22, 1870. 



P. S. — Since the above report was submitted to the International American Confer- 
ence, dispatches have been received from oar ministers containing statements of the 
law and practice of extradition in Denmark, Mexico, Spain, and Sweden and Nor- 
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way. Those Btatements are printed at their proper plaoes in this docoment. Under 
Spain, a copy of a dispatch from the consnl-^eneral at Havana is printed, in order to 
show what was the course pursued in obtaining the extradition of two criminals from 
the ishind of Cuba. 

I am also able to print, as one of the appendices to the report, a tabular statement 
which has for a long time been in preparation, of the requisitions made by the United 
States upon foreign governments, of those made by foreign governments upon the 
United States, and ox warrants of surrender and mandates of arrest granted by the 
Government of the United States, since the conclusion of the treaty with Great Brit- 
ain of August 9, 1842, from which the hist4>rv of extradition in tne United States 
under conventions practically dates. I desire to acknowledge my obligations to 
James Wilson Bayard, esq., of the Department of State, for assistance m compil- 
ing the lists of requisitions ; and to John D. Lindsay, esq., assistant district at- 
torney for the city and county of New York, for information touching the results of 
numerous applications to foreign governments for the extradition of fugitives fiK>m 
the justice of the State of New York. 

It is to be regretted that we are nnable to give the results of applications in the 
majority of oases for the extradition of criminals who have sought retake in British 
North America. In the conntries in which diplomatic representatives reside the result 
of the application is given if the fugitive was found. The information from the con- 
suls in Canada is meager. It is also to be observed that information has not been 
obtainable as to the surrenders granted under the border States clause in the treaty 
between the United States and Mexico. It is very seldom that a case arising under 
that clause is brought to the attention of the Department of State. 

An index has been added to the pzesent edition of the report. 

mm B« M« 
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PROVISIONAL ARREST AND PROCBDXTRB. 

No. 18.] Dbpartmkmt of Statb, 

WoiJUngtan, January 28, 1889. 
John R. Pabkhurst, Esq., 

fc, ^0., <fo., Brussels: 

Sib : I have to acknowledge the reoeipt of Mr. Tree's dispatch, No. 406. of the 31st 
of October last, in which he informed the Department of the proYisional arrest and 
detention by tne Belgian authorities, npon the request of this Government, through 
its legation at Brus8e£, of one Sambalino, who has since been extradited to the United 
States. 

With his dispatch Mr. Tree Inclosed a copy and translation of a note of his excel- 
lency the Prince de Chimay, Belgian minister of foreign affairs, bearing date theS7th 
of October, and responding to Mr. Tree's request for Sambalino's provisional deten- 
tion. His excellency states that the consul of the United States at Antwerp had so- 
licited the temporary arrest of the fugitive, who had, accordingly, been detained at 
Antwerp since the 191ih of October. His excellency then observes that the convention 
between the United States and Belgium of the 30th of June, 1882, does not contain 
any stipulation determining the conditions under which provisional arrest may be 
claimed from the Belgian Government and reciprocally from the Government of the 
United States. His excellency further states that untU 1886 the telegraphic requests 
of the Belgian Government for such arrest had been welcomed by the Secretary of 
State of the United States and the Judicial authorities in this country; but that a 
change then took place. The Belgiau Government, he states, having solicited the 
temporary arrest of two fugitives, named Mandelius and Edelhauseii, the Secretary of 
State informed His Belgian Majesty's representative at Washington, on the 2d of Au- 
gust, 1886, that, although the Department of State had in some preceding cases issued 
a warrant with a view to the arrest of fugitive criminals without waiting for the pre- 
sentation of formal evidence of the offense charged, such a proceeding would not be 
followed thereafter unless expressly authorized by treaty stipulation. It is remarked, 
however, that in the note conveying this decision the Secretary of State observed 
that the provisions of section 5270 or the Revised Statutes of the United States were 
sufficient, in the absence of treaty stipulations, to cover the case then under consid- 
eration. But the minister of foreign anairs states that the judge at New York decided 
differently, and that subsequently the Belgian cbar^6 d'affaires at Washington un- 
successfully endeavorad to secure an additional provision in the treaty to secure arrest 
on telegraphic information. 

It does not appear by our records in what form the question above stated came 
before a iudicial magistrate in New York; whether he gave his opinion in a case 
actually before him, or merely by way of advice in advance of a case arising. But 
in the view the Department takes of the subject these considerations are not ma- 
terial. 

At or near the time when this Department, in 1886, notified the minister of Belgium, 
in the case of Mandelius and Edelbausen, that the issuance of preliminary certificates 
to obtain the provisional arrest of fugitives had been discontinued, save in cases of 
explicit treaty requirement, applications for such papers were made by other gov- 
ernments than that of Belgium and refused. It is well' known that the issuance of 
these so-called warrants of arrest was not required by any statute of the United 
States, but was begun many years ago, and practiced from time to time, in conse- 
quence of the oninion expressed by some of our Judges that our judicial magistrates 
possessed no Jurisdiction to entertain proceedings for the apprehension and committal 
of alleged fugitive criminals without a previous requisition from the government of 
the country m which the offense was committed upon the President of the United 
States, and the obtainnient of his authority for such proceedings. 

In recent years, however, there had been a decided preponderance of opinion to 
the effect that the intervention of the President was not essential, under our laws, to 
secure the arrest and detention of ftigitives from Justice in this country, and in con- 
sequence of this, and as no such intervention was expressly aathorized, the Depart- 
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ment', in 1886, oame to the oonclasion to abstain from isBiiin^ preliminary certificates 
or warrants, except in cases of express conyentional obligation. 

Since that time the qaestion has been brought before the Sapreme Court of the 
United States and the position of the Department sustained. I refer to the case of 
Qeorge Benson, alias M. R. Mayer, whose extradition from the United States was 
demanded by the Grovemment of Mexico in 1886. 

On the 4th of December of that year the Mexican minister at this capital informed 
the Department that he had been instructed by his Govemmenti by telegraphy to 
apply to that of the United States for the extradition of the fugitive in question, who 
had been guilty of a swindling operation in the City of Mexico, havine falsely repre- 
sented himself to be the agent of Madame Adelini Patti for the sale of tickets for an 
operatic performance, and thus fraudulently obtained upwards of |20,000, with 
which he had absconded and was believed to have fled to the United States. The 
minister requested the Secretary of State to cause orders to be issued for the fugitive's 
arrest. 

To this communication the Department replied on the 8th of December, 1886, say- 
ing that in its opinion the provisions of section 5270 of the Revised Statutes of the 
United States were sufficient for the purpose of obtaining the fugitive's arrest, but at 
the same time calling attention to the fact that the minister's note contained no speci- 
fication of any of the offenses enumerated in the extradition treaty between the 
United States and Mexico of December 11, 1861. 

On the 8th of December the Mexican minister replied that he deemed the offense 
with which the fugitive was charged to be comprised in that of forgery, mentioned 
in the third article of the treaty ; and referred to the request contained in his note of 
the 4th of December In respect to the fugitive's arrest. 

On the 15th of December the Department replied, still declining to act, and on the 
same day the minister, being convinced of the correctness of the Department's posi- 
tion, withdrew his requests. Copies of this correspondence are herewith inclosed. 

Having arrived in the city of New York, Benson was arrested on a warrant issued 
by Samuel H. Lyman, esq., commissioner of the circuit court of the United States for 
the sonthern district of New York, without the intervention of th\6 Department in 
the matter, upon a complaint' made before bim by the consul-general of Mexico at the 
city of New York, charging the fugitive with having committed the crime of forgery 
in Mexico. The proceedings before the commissioner resulted in the commitment of 
the fugitive for surrender on that charge. 

A writ of habeas corpus was then, upon proper application, allowed by Justice 
Blatchford, of the Supreme Court of the United States, to bring the prisoner before 
the circuit court of the United States for the southern district of New York. Upon 
the hearing in the circuit court the writ was discharged and the prisoner remanded 
to the custody of the United States marsbiJ. From this Judgment an appeal was 
taken to the Supreme Court of the United States. 

In the course of its unanimous judgment, which was delivered by Mr. Justice Mil- 
ler, that tribunal said : 

*' This proceeding was instituted before the commissioner, under Title LXYI of the 
Revised Statutes of the United States, concerning extradition. The first section 
reads as follows: 

** *Sbc. 5270. Whenever there is a treaty or convention for extradition between the 
Government of the United States and any foreign government any justice of the Su- 
preme Court, circuit judge, district judge, commissioner authorized to do so by any 
of the courts of the l/nited States, or judge of a court of record of general jurisdiction 
of any State, may, upon complaint made under oath, charging any person found within 
the limits of any State, district, or Territory with havmg committed within the juris- 
diction of any such foreign government any of the crimes provided for by such treaty 
or convention, issue his warrant for the apprehension of the person. so charged, that 
he may be brought before such justice, judge, or commissioner, to the end that the 
evidence of criminality may be heard and considered. If, on such hearing, he deems 
the evidence sufficient to sustain the charge under the provisions of the proper treaty 
or convention, he shall certify the same* together with a copy of all the testimony 
taken before him, to the Secretary of State, that a warrant may issue upon the 
requisition of the proper authorities of such foreign government for the surrender of 
such person, according to the stipulations of the treaty or convention ; and be shall 
issue his warrant for the commitment of the person so charged to the proper jail, 
there to remain until such surrender shall be made.' 

*' There is no evidence in this record, at least there is no copy of any demand or 
requisition made by the Mexican authorities upon our Government for the extradition 
of this prisoner. The proceedings, therefore, up to this time rest upon the initiative 
authorized by the statutes upon that subject, the Mexican Government, however, be- 
ing represented by counsel, and the correspondence with its officers which was intro- 
duced into the records showing their interest in the matter and their purpose to have 
this prisoner brought to that country for trial. 
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''The treaty ander wbich this right to arrest the prisooer and detain him for extra- 
dition ia asserted was concluded at Mexico, December 11, 1861, and proclaimed by 
the Presidout of the United States June 20, 1862 (12 Stat.^ 1199). It has the nsnal 
provisioDS, that the contracting parties shall, on requisitions made in their name, 
deliver up to justice persons who, being accused of the crimes enumerated in article 
3, committed within the jurisdiction of the requiring party, shall seek an asylum or 
shall be found with id the territories of the other. • • * 

''As the case appears before us, ou the trauscript of the evidence produced before 
Commissiouer Lyman and before the circuit court on the writ of habeas corpus, it is 
considerably confused, but very full and elaborate. Several questions in regard to 
the introduction of evidence, which were raised before the oommisdioner, some of 
them concerning the sufficiency of th^ authentication of papers and depositions 
taken in Mexico, and as to the testimouy of persons supposed bo be expert in the law 
of that country regarding the subject, are found in the record, which we do not think 
require notice here. The writ of habeas corpus, directed to the marshiJ of the 
southern district ofNe w Tork,does not operate as a writ of error, and many of the orders 
and decisions made by the commissioner at the hearing which took plAoe before him 
become unimportant in the examination of the sufficiency of the proceedings under 
which he ordered the prisoner into custody. The main question to be considered 
upon such a writ of habeas corpus must be : Had the commissioner jurisdiction to 
hear and decide upon the complaint made by the Mexican consul ; and also, was there 
sufficient legal ^ound for his action in committing the prisoner to await the requisi- 
tion of the Mexican authorities ? 

" In regard to the jurisdiction of the commissioner to hear the complaint no doubt 
can be entertained." 

And after a full examination of the case the judgment of the Supreme Court was 
concluded as follows : 

"We are of opinion that the decision of Commissioner Lyman committing the 
prisoner to the custody of the marshal to await the requisition of the Mexican Gov- 
ernment was justitied, and the judgment of the circuit court dismissing the writ of 
Vabeas corpus is accordingly affirmed.'' 

This judgment settles the point that under section 5270 of the Revised Statutes of 
the United States a fugitive from the justice of a Government with which the Gov- 
e^:nment of the United States has a treaty or convention of extradition may be ar- 
rested in this country and held for examination on a charge of having committed in 
the foreign country an offense specified in such treaty or convention without any 
previous intervention on the part of the President or proof that a requisition has been 
made. Under this statuce is it believed that there exists in the United States a very 
liberal system of provisional arrest and detention of fugitives from foreign justice, 
under which, upon oaths made on information and belief (a requirement which the 
preliminary mandate formerly issued by the Executive did not dispense with), such 
fugitives are constantly arrested and held without interference on tne part of the ex- 
ecutive branch of the Government of the United States to await examination before 
our judicial magistrates in accordance with our laws. No time is specified during 
which a fugitive may be so held ; but the judicial officer decides In each case what 
term is reasonable under all the circumstances for the detention of the fugitive pend- 
ing the reception of the formal proo£9 of his culpability and their examination. Save 
in cases In which the question of the necessity of executive interference was formerly 
raised, this Department has received no complaints of the refusal of judicial maglH- 
trates to grant proper facilities. On the contrary, it is believed that such magistrates 
have generally construed their powers with as much liberality as is consistent with 
the security which all persons, both citizens and foreigners, should enjoy against un- 
founded arrest and detention. 

It is hoped that this statement will prove satisfactory to the Belgian Government 
in respect to the subject of provisional arrests in the United States, and you are at 
liberty to communicate a copy of this paper to his exoellenoy the minister of foreign 
affairs. 

I am, sir, your obedient servant, 

T. F. Batard, 



[Inolosore 1.] 

Mr, Romero to Mr, Bayard, 

[Translation. 1 

Legation of Mexico, 
Wiuhingionf December 4f 1886. (Received December 4.) 

Mr. Secretary: I have the honor to inform yon that I have received instructions 
from my Government, by telegraph, to apply to that of the United States for the ex- 
traditiuu of a German named M. R. Mayer, who has been guilty of a swindling oper- 
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ation in the City of Mexico, haying represented himself to be Mr. Abbey's agent for 
the sale of season tickets for the opera of Madame Adelina Patti's company, and 
having absconded from that city after frandalentl^ secaring upwards of $20,000. 
To-day's papers bave published the particulars of this swindle. 

Mayer appears to have gone in the direction of El Paso^ Texas, on his way to this 
country, lie is a short and stout man, of light complexion, with black hair, heayy 
moustache, and about forty years of age. 

Pending the receipt of the necessary documents from the Mexican authorities, 
making application for his extradition, I will thank you, Mr. Secretary, if you have 
no objections, to cause orders to be issued for Mayer's arrest, so that the ends of jus- 
tice may not be defeated by his escape. 

Be pleased, etc., ^ 

H* Romero. 



llnclognre S.] 

ilfr. Bayard to Mr, Romero, 

Departmbnt of State, 

Washington, December 8, 1886. 

Sir: Referring to your note of the 4th instant, stating thai a German, named M. R. 
Mayer, who has been guilty of a swindling operation in the City of Mexico, haying 
fraudulently obtained upwards of $20,000 by representing himself to be the agent of 
Mr. Abbey for the sale of season tickets for an operatic performance by the company 
of Madame Adelina Patti, is believed to have fled to the United States, and requesting 
this Department to cause orders to be issued for Mayer's arrest, so that the ends of 
justice may not be defeated by his escape, I have the honor to iuform you that, in the 
opinion of the Department, the provisions of section 5270 of the Revised Statutes of 
the United States are sufficient for the purpose of obtaining the fugitive's arrest, and 
that theDepartment is not authorized in taking any action in the present stage of the 
case. It may not, however, be improper to observe that there is no specification in 
your note of any of the extraditable offenses enumerated in the treaty of December 
11, 1861, which regulates the subject of extradition between the United States and 
Mexico. 

Accept, etc., 

T. F. Batard. 



[Inolosare 8.1 

Mr, Romero to Mr, Bayard. 

[TraiialAtio&.] 

Mexican Legation, 
Weuhington, December 8, 1886. (Received December 9.) 

Mr. Secretary : I have had the honor to receive your note of this date, wherein, 
referring to my note of the 4th instant, in which I asked the arrest of an individual 
who assumed in the City of Mexico the name of Marcus R. Mayer, agent of Mr. Henry 
E. Abbey, and who, according to the reports published by the papers of New York, 
appears to be really named Charles Bourton, and who in that city fraudulently ob- 
tained a considerable sum of money through the sale of tickets for the operatic per- 
formances of Signora Adelina Patti, you were pleased to state to me that, in the opin- 
ion of your Departmeut, the provibions of section 5270 of the Revised Statutes of the 
United States are sufficient for the purpose of obtaining the arrest of the fugitive, at 
the same time remarking that my note did not express any offense enumerated in the 
treaty of December 11, 1861, between Mexico and the United States, as having been 
committed by the person in question. 

Although, because sufficient time therefor has not supervened, the data to enable a 
judgment to be formed of the precise nature of the offense have not yet been received, 
I deem it to be comprised in that of forgery mentioned in the third article of the con- 
vention of December 11, 1861, since Bourton assumed in Mexico the name of Marcus 
R. Mayer, who is the real agent of Mr. Abbey, and under that name issued tickets 
and gave receipts for the money which was paid to him. 

I have alreaay given instructions to the Mexican consuls at El Paso and Laredo, 
Texas, and in the cities of New York and New Orleans, to go before the judges of the 
respective districts for the purpose of procuring the arrest of Bourton, in compliance 



12 FOREIGN RELATIONS. 

with the provinons pf section 5270 of the Revised Statates of the United States ; but 
these instructions will be insufficient if the aforesaid consuls be not aided by the po- 
lice of the respective localities, since as the guilty fugitive comes in disguise, it will 
be very difficult for the consuls mentioned to know when he arrives in or passes 
through the cities named, and only the vigilance of the police can discover this. For 
this I'eason the recommendation which I made in my note of the 4th instant had also 
for its object that the police should be advised^ that they might exert their vigilance 
in order to be able to apprehend the fugitive if the Department should deem itself 
authorized to do so. 
Be pleased, etc., 

li. ROMBBO. 



[Inoloeoro 4.| 

Mr, Bayard to Mr, Bomero, 

Dkpabtmsnt of State, 

Washington, December 15, 1H86. 

Sir : Referring to your note of the 8th instant, relative to the case of Marcus R. 
Mayer, alias Charles Bourton, charged with obtaining money in the City of Mexico 
by the fraudulent sale of tickets for the o|>eratic performances of the companv of 
Madame Adelina Patti, I have the honor to inform you that this Department, while 
desirous of aiding in every proper way the execution of the treaty of the 11th of De- 
cember, 1861, is not, in my judgment, authorized to advise or instruct the police in 
the various localities named in your note to exert vigilance in the apprehension of 
the fugitive. 

As has already been pointed out, the provision of section 5270 of the Revised 
Statutes are deemed sufficient for the purpose of obtaining the fugitive's arrest, and 
unless some other way is prescribed bj treaty those provisions contain the only 
method prescribed by the laws of the United States for the institution of proceedings 
in extraaicion. Under that law extradition proceedings are initiated, like any other 
criminal prosecution, by the issuance of a warrant of arrest by a competent magis- 
trate upon evidence required by statute of the commission of the offense charged. 

The arrest of the fugitive upon this warrant is the duty of local police authorities, 
over whom this Department exercises no supervision, and whom it is not competent to 
advise or instruct. 
Acoept, etc., 

T. F. Batard. 



[Inclosore 6.] 

Mr. Bomero to Mr, Bayard, 
[TnuulAtion.] 

Mexican Legation, 
Washington, Deeemher 15, 1886. (Received December 16.) 

Mr. Sbcsbtabt : I have had the honor to receive your note of to-day, in which, 
acknowledging that from this legation of the 8th instant, concerning the case of 
Marou3 B. Mayer alias Charles Bourton, accused of fraudulently obtaining money in 
the City of Mexico, by means of the sale of counterfeit tickets for the concerts of 
Madame Adelina Patti, you were pleased to inform me that it was not in the power 
of your Department either to advise or instruct the police authorities in the places at 
which it seemed likely that Bourton would cross from Mexico into the United States, 
and that the only method of obtaining his arrest, in the absence of a special provision 

grescribed by treaty, was contained m section 5270, Revised Statutes of the United 
tates. 

I am convinced that the Department of State has no power to intervene in this 
matter, conformably with the laws of this country, and consequently I withdraw the 
requests I made of you in m^ notes of the 4th and 8th instants concerning this affair. 
I have instructed the Mexican consuls at the points mentioned in the second of my 
notes above referred to to supply the place of, the case arising and in so far as they 
may be able, the intervention of your Department requested in my two notes. 
Be pleased, etc., 

M. Romero. 



Appendix B. 

BZTRADITZON TREATIB8 OF THE UNITED STATES WITH FOREIGN 

POWERS, WITH AN ANALYSIS. 

AUSTBIA-HITNGABY. 

Canoluded July 3, 1856; Batiftoationa exchanged at Washington Deoemher 13, 1856; Pfo- 

okMned December lb, 1856. 

Whereas it is found expedient, for the better administration of Justice and the pre- 
vention of crime within the territories and jarisdiction of the parties, respectively, 
that persons committing certain heinous crimes, being fugitives from justice, should, 
under certain circumstances, be reciprocally delivered up ; and also to enumerate such 
crimes explicitly ; and whereas the laws of Austria forbid the surrender of its own 
citizens to a foreign jurisdiction, the (jovemment of the United States, with a view 
of making the convention strictly reciprocal, shall be held equally free from any ob- 
ligation to surrender citizens of the united States: therefore, on the one part the 
United States of America, and on Ihe other part His Migesty the Emperor of Austria, 
having resolved to treat od this subject, have, for that purpose, appointed their re- 
spective Plenipotentiaries, to negotiate and conclude a convention ; that is to say : 

Ilie President of the United States, William L. Marcy, Secretary of State ; and His 
Majesty the £mperor of Austria, John G^rge Chevalier de Htilsemann, his said 
Muesty's Minister Resident near the Gk>vemment of the United States : who, after 
reciprocal communication of their respective powers, have agreed to ana signed the 
following articles : 

Abtiglb L 

It is agreed that the United States and Austria shall, upon mutual requisitions by 
them or their ministers, officers or authorities, respectively made, deliver up to justice 
all persons who, bein^ charged with the crime of murder, or assault with intent to 
commit murder, or piracy, or arson, or robbery, or forgery, or the fabrication or cir- 
culation of counter&it money, whether coin or paper money, or the embezzlement of 
public moneys, committed within the Jurisdiction of either party, shall seek an asylum 
or shall be found within ihe territories of the other: Proviaidd, Tnat this shall only be 
done uj^n such evidence of criminality as, according to the laws of the place where 
the fugitive or person so chared shall be found, would justify his apprenension and 
commitment for trial if the crime or offense had there been committed ; and the re- 
spective Judges and other magistrates of the two Governments shall have power, jur- 
isdiction and authority, upon complaint made under oath, to issue a warrant for the 
apprehension of the fugitive or person so charged, that he may be brought before such 
Jnages or other magistrates, respectively, to tne end that the evidence of criminality 
may be heard and considered ; and if, on such hearing, the evidence be deemed suffi- 
cient to sustain the charge, it shall be the dul^ of the examining judge or magistrate 
to certify the same to the proper executive authority, that a warrant may issue for the 
surrender of such fugitive. The expense of such apprehension and delivery shall be 
borne and defrayed by the party who makes the requisition and receives the fugitive. 
The provisions of the present convention shall not be applied, in any manner, to the 
crimes enumerated in the first article committed anterior to the date thereoi nor to 
any crime or offense of a political character. 

Abticlb II. 

Neither of the oontractin^ parties shall be bound to deliver up its own citizens or 
■abjects under the stipulations of this convention. 

13 
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Abticlb III. 

Wheneyer aay person accused of any of the crimes enamerated in this convention 
shall have committed a new crime in the territories of the State where he has sought 
an asylum or shall be found, such person shall not be delivered up, under the stipu- 
lations of this convention, until he shall have been tried, and shall have received the 
punishment due to such new crime, or shall have been acquitted thereof 

Abticle IY. 

The present convention shall continue in force until the first of January, eighteen 
hundred and fifty eight ; and if neither party shall have given to the other six months' 
previous notice of its intention then to terminate the same, it shall further remain in 
force until the end of twelve months after either of the high contracting parties shall 
have given notice to the other of such intention ; each of the high contracting parties 
reserving to itself the right of giving such notice to the other at any time after the 
expiration of the said first day of January, 1858. 

Abticije y. 

The present convention shall be ratified by the President, by and with the advice 
and consent of the Senate of the United States, and by His Mi^est^r the Emperor of 
Austria, and the ratifications shall be exchanged at Washington within six months 
from the date hereof, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed this convention and 
have hereunto affixed their seals. 

Done in duplicate at Washington, the third day of July, in the year of our Lord 
one thousand ei^ht hundred and fifty-six, and of the Independence of the United 
States the eightieth. 

[seal. I W. L. Mabct. 

1 SBAL. J HOliSEMANN. 



BABEN. 



CJoneluded January 30, 1857 ; BaHflcations exchanged ai BerUn April 21, 1857 ; Pro- 

elaimed May 19, 1857. 

Whereas it is found expedient, for the better administration of Justice and the 
prevention of crime within the territories and Jurisdiction of the parties, respectively, 
that persons committing certain heinous crimes, being fugitives from Justice, should, 
under certain circumstances, be reciprocally delivered up ; and also to enumerate 
such crimes explicitly ; and whereas the laws and constitution of Baden do not allow 
its Gk>vernment to surrender its own citizens to a foreign jurisdiction, the Govern- 
ment of the United States, with a view of making the convention strictlv reciprocal, 
shall be held equally free from any obligation to surrender citizens of the United 
States: therefore^ on the onepart the United States of America, and on the other 
part His Royal m-^hness the Grrand Duke of Baden, having resolved to treat on this 
subject, have, for that purpose^ appointed their respective Plenipotontiaries to ne- 
gotiate and conclude a convention ; that is to say : 

The President of the United States of America, Peter D. Vroom, Envoy Extraor- 
dinary and Minister Plenipotentiary of the United States at the Court of the Kingdom 
of Prussia : and His Royal Highness the Grand Duke of Baden, Adolph, Baron 
Marschall de Bieberstein, His said Ro;r(>^ Highnesses Envoy Extraordinary and Min- 
ister Plenipotentiary at the Court of His M^jest^ the Kin^ of Prussia, &o,, &rC.. &,c, ; 

Who, after reciprocal communication of their respective powers, have agreed to 
and signed the following articles : 

Abtiglb I. 

It is agreed that the United States and Baden shall, upon mutual requisitions by 
then), or their ministers, officers, or authorities, respectively made, deliver up tojus- 
tice all persons who, beiug charged with the crime of murder, or assault with the in- 
tent to commit murder, or piracy, or arson, or robbery, or forgery, or the fabrication 
or circulation of counterfeit money, whether coin or paper money, or the embezzlement 
of public moneys, committed within the Jurisdiction of either party, shall seek an 
asylum, or shall be found within the territories of the other : Provided^ That this shall 
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only be done niK>n 'snoh eyidenoe of criminality as, aocordin? to the laws of the place 
where the fagitiye or* person so charged shall be found, wonm jastify his apprehen- 
sion and commitment for trial, if the crime or offense had there been committed ; and 
the respective judges and other magistrates of the two Goyemments shall have power. 
Jurisdiction, and authority, upon complaint made under oath, to issue a warrant for 
the apprehension of the fugitive or person so charged, that he may be brought before 
such judges or other magistrates, respectively, to the end that the evidence of crim- 
inality may be heard and considered ; and if, on such hearing, the evidence be deemed 
sufficient to sustain the charge, it shall be the duty of the examining judge or magis- 
trate to certify the same to the proper executive authority, that a warrant may issue 
for the surrender of such fugitive. 

The expense of such apprehension and delivery shall be borne and defrayed by the 
party who makes the requisition and receives the fusitive. 

Nothing in this article contained shall be construed to extend to crimes of a polit- 
ical character. 

Abtiglb n. 

Neither of the contracting parties shaU be bound to deliver up its own citlEens or 
Bubjeots under the stipulations of this oonyention. 

Abtiolb nL 

Whenever any person accused of any of the crimes enumerated in this convention 
shall have committed a new crime in the territories of the State where he has sought 
an asylum or shall be found, such person shall not be delivered up under the stipu- 
lations of this convention until he snail have been tried, and shall nave received the 
punishment due to such new crime, or shall have been acquitted thereof. 

Articlb IV. 

The present convention shall continue in force until the first of January, oAe thou- 
sand eight hundred and sixty ; and if neither party shall have given to the other six 
months' previous notice of its intention then to terminate the same, it shall further 
remain in force uutil the end of twelve months after either of the nigh contracting 
parties shall have given notice to the other of such intention ; each of the high con- 
tracting parties reserving to itself the right of giving such notice to the other at any 
time alter the expiration of the said first day of January, one thousand eight hundred 
and sixty. 

AsnoLa Y. 

The present oonrentlon shall be ratified by the President, by and with the advice 
and consent of the Senate of the United States, and by the Government of Baden ; 
and the ratifications shall be exchanged in Berlin within one year from the date 
hereof, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed this convention, and 
have hereunto affixed their seals. 

Done in duplicate, at Berlin, the thirtieth day of January, one thousand eight hun- 
dred and fifby-seven, and the eighty-first year of the independence of the United 
States. 

[SBAL.] P. D. Yroom. 

[SKAL. J ADOLPH BAB* MaBSOHALL dc BiBBBRSTEIN. 



BAVARIA. 



CancMed Septmkber 12, 1853; BatifteaUona exchanged at London November 1, 1^54 ' 

Ptoolaimed November 18, 1854. 

The United States of America and His Mi^esty the King of Bavaria, actuated by an 
equal desire to further the administration of justice, and to prevent the commission 
of crimes in their respective countries, taking into consideration that the increased 
means of communication between Europe and America facilitate the escape of 
offenders, and that, consequently, provision ouffht to be made in order that the ends 
of justice shall not be defeated, have determined to conclude an arrangement destined 
to regulate the course to be observed in all cases with reference to the extradition of 
such individuals as, having committed any of the offer ses- hereafter enumerated, in 
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one oonntry, shall have taken refage within the territories of the other. The con- 
stitution and laws of Bavariaj however, not allowing the Bavarian Government to 
surrender their own subjects lor trial before a foreign court of Justice, a strict reci- 
procity requires that the Government of the United States shall be held equally free 
m>m any obligation to surrender citizens of the United States. For which purposes 
the high contracting powers have appointed as their Plenipotentiaries : 

The JPresident of the United States, James Buchanan, Envoy Extraordinary and 
Minister Plenipotentiary of the United States at the Court of the United Kingdom of 
Great Britain and Ireland ; His Majesty the King of Bavaria, Augustus Baron de 
Cetto, his said Mi^esty's Chamberlain, Envoy Extraordinary and Minister Plenipo- 
tentiary at the Court of Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, Knight Commander of the Order for Merit of the Bavarian 
Crown and of the Order S>r Merit of St. Michael, Knight Grand Cross of the Royal 
Grecian Order of our Saviour; 

Who, after reciprocal communication of their respective full powers, found in good 
and due form, have agreed to the following articles : 

Article I. 

The Government of the United States and the Bavarian (}ovemment promise and 
engage, upon mutual requisitions by them or their min'isters, officers or authorities, 
respectively made, to deliver up to justice all persons who, being charged with the 
crime of murder, or assault with intent to commit murder, or piracy, or arson, or 
robbery, or forgery, or the utterance of forged papers, or the fabrication or circulation 
of counterfeit money, whether coin or paper money, or the embezzlement of public 
moneys, committed within the Jurisdiction of either party, shall seek an asylum, or 
shall be found within the territories of the other : Provided, That this shall only be 
done upon such evidence of criminality as, according to the laws of the place where 
the fugitive or person so charged shall be found, would Justify his apprehension and 
commitment for trial, if the crime or offense had there been committed : and the re- 
spective Judges and other magistrates of the two Governments shall nave power. 
Jurisdiction and authority, upon complaint made under oath, to issue a warrant for 
the apprehension of the fugitive or person so charged, that he may be brought before 
such judges or other magistrates respectively, to the end that the evidence of crimi- 
nality may be heard and considered; and if, on such hearing, the evidence be deemed 
sufficient to sustain the charge, it shall be the duty of the examining Judge or 
magistrate to certify the same to the proper executive authority, that a warrant may 
issue for the surrender of such furtive. 

The expense of such apprehension and delivery shall be borne and defrayed by the 
party who makes the requisition and receives the fugitive. 

Artiglb n. 

The stipulations of this convention shall be applied to any other State of the Ger- 
man Confederation which may hereafter declare its accession thereto. 

Articlb in. 

None of the contracting parties shall be bound to deliver up its own citizens or sub- 
jects under the stipulations of this convention. 

Aritgle IV. 

Whenever any person, accused of any of the crimes enumerated in this convention, 
shall have committed a new crime in the territories of the State where he has sought 
an asylum or shall be found, such person shall not be delivered up under the stipu- 
lations of this oonventiou until he shall have been tried and shall have received the 
punishment due to such new crime, or shall have been acquitted thereof 

Article V. 

The present convention shall continue in force until the first of January, one thou- 
sand eight hundred and fifty -eight ; and if neither party shall have given to the other 
six months' previous notice of its intention then to terminate the same^ it shall fur- 
ther remain in force until the end of twelve months after either of the high contract- 
ing parties shall have given notice to the other of such intention; each of the high 
contracting parties reserving to itself the right of giving such notice to the other at 
any time after the expiration of the said first day of January, one thousand eight 
hundred and fifty-eight. 
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Articlb YI. 

The present oonyention shall be ratified by the President, by and with the adrioe 
and consent of the Senate of the United States, and by the Goverument of Bavaria, 
and the ratifications shall be exchanged in London within fifteen months from the 
date hereof, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed this convention and 
have hereunto affixed their seals. 

Done in duplicate, in London, the twelfth day of September, one thousand eight 
hundred and fifty-thiee, and the seventy-eighth year of the independence of the 
United States. 

[SKAL.! James Buchanan. 



:] 



[aBAU J A. de Cbtto. 



BEIiGIUM. 



Concluded MarcK 19, 1874; Batificaiions exchanged at BnuaeU April 30, 1874; Pro- 

claimed May 1, 1874. 

The United States of America and His Majesty the Kin^ of the Belgians having 
Judged it expedient with a view to the better administration of justice, and to the 
prevention of crimes within their respective territories and Jurisdiction that persons 
convicted of, or charged with, the crimes hereinafter specified, and being fugitives 
from justice should, under certain circumstances, be reciprocally delivered up, have 
resolved to conclude a convention for that purpose, and have appointed as their 
Plenipotentiaries: the President of the United States of America, Hamilton Fish, 
Secretary of State of the United States ; and His Majesty the King of the Belgians, 
Maurice Delfosse, His Majesty's Envoy Extraordinary and Minister Plenipotentiary 
in the United States, who after reciprocal communication of their full powers, found 
in good and due form, have agreed upon the following articles, to wit: 

Articlb L 

The Govemment of the United States and the Government of Belgiikm mutually 
agree to deliver up persons, who having been convicted of^ or charged with any of 
the crimes specified in the following article, committed within the jurisdiction of 
one of the contracting parties, shall seek an asylum, or be found within the territories 
of the other : Provided that this shall only be done upon such evidence of crim- 
inality as according to the laws of the place where the fugitive or person so charged 
shiJl be found, would justify his or her apprehension and commitment for trial, if 
the crime had been there committed. 

Abticlb it. 

Persons shall be delivered up who shall haye been convicted of or be charged, 
according to the provisions of this Convention, with any of the following crimes : 

1. Murder, comprehending the crimes designated in the Belgian penal-code by the 
terms of parricide, assassination, poisoning and infanticide. 

2. The attempt to commit murder. 

3. The crimes of rape, arson, piracy and mutiny on board a ship, whenever the 
crew or part thereof, by fraud or violence against the commander, have taken pos- 
session of the vessel. 

4. The crime of burglary, defined to be the act of breaking and entering by night 
into the house of anotner with the intent to commit felony : and the crime of robbery, 
defined to be the act of feloniously and forcibly taking from the person of another, 
goods or money b^ violence or putting him in fear, and the corresponding crimes i>un- 
ished by the Bielgian laws under the description of thefts committed in an inhabited 
house by night, and by breaking in by climbing or forcibly ; and thefts committed 
with violence or by means of threats. 

5. The crime of forgery, by which is understood the utterance of forged papers, 
and also the counterfeiting of public, sovereign or govemment acts. 

6. The fabrication or circulation of counterfeit money either coin or paper, or of 
counterfeit public bonds, bank notes, obligations or, in general, anything being a 
title or iustrument of credit ; the counterfeiting of seals, dies, stamps and marks oi 
state and public administrations, and the utterance thereof, 
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7. The embezzlement of pablic moneys oommitted within the jarisdiction of either 
party by public officers or depositaries. 

8. Embezzlement by any person or persons, hired or salaried, to the detriment of 
their employers when the crime is snbject to pnnishment by the laws of the place 
where it was committed. 

Abticlb III. 

The provisions of this treaty shall not apply to any crime or offence of a political 
character nor to any crime or offence committed prior to the date of this treaty, except 
the crimes of murder and arson, and the person or persons delivered up for the crimes 
enumerated in the preceding article shall in no case be tried for any crime committed 
previously to that lor which his or their surrender is asked. 

Article IV. 

Neither of the contracting parties shall be bound to deliver up its own citizens or 
subjects under the stipulations of this Convention. 

Articije y. 

If the person whose surrender may be claimed pursuant to the stipulations of the 
present treaty shall have been arrested for the commission of offences in the country 
where he has soaght an asylum, or shall have been convicted thereof, his extradition 
may be deferred until he sUall have been acquitted, or have served the term of im- 
prisonment to which he may have been sentenced. 

Article VI. 

Reqaisitions for the surrender of f natives fh)m justice shall be made by the respect- 
ive diplomatic agents of the contracting parties, or, in the event of the absence of 
these irom the country or its seat of government, they may be made by superior con- 
sular officers. 

If the person whose extradition may be asked for shall have been convicted of a 
crime^ a copy of the sentence of the court in which he may have been convicted, au- 
thenticated under its seal, and an attestation of the official character of the judge 
by the proper executive authority, and of the latter by the Minister or Consul of the 
United States or of Belgium, respectively, shall accompany the requisition. When, 
however, the fugitive shall have been merely charged with crime, a duly authenti- 
cated copy of the warrant for his arrest in the country where the crime may have 
beeu committed and of the depositions upon which such warrant may have been issued, 
must accompany the requisition as aforesaid. The President of the United States, 
or the proper executive authority in Belgium, may then issue a warrant for the a|)- 
prehension of the fugitive, in order that he may be brought before the proper Judi- 
cial authority for examination. If it should then be decided that, according to the 
law and the evidence, the extradition is due pursuant to the treaty, the fugitive may 
be given up according to the forms prescribed in such cases. 

Article VII. 

The expenses of the arrest, detention and transportation of the persons claimed 
shall be paid by the government in whose name the requisition has been made. 

Article VIII. 

• 

This Convention shall take effect twenty days after the day of the date of the ex- 
change of ratifications, and shall continue in force during five years from the day of 
such exchange: but if neither party shall have given to the other six months' pre- 
vious notice of its intention to terminate the same, the Convention shall remaiu iu 
force five years longer, and so on. 

The present Convention shall be ratified, and the ratifications exchanged at Brus- 
sels so soon thereafter as possible. 

In witness whereof the respective Plenipotentiaries have signed the present Con- 
vention in duplicate, and have thereunto affixed their seals. 

Done at the city of Washington, the 19th day of March, Anno Domini one thou- 
sand eight hundred and seventy-four. 

[8BAL.J Hamilton Fish. 

[SEAL. J Maurice Dblfosse. 
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ConehuMJune 13, 1882; Batifioaiiona exchanged at Washington, November 18, 1882^ 

Proclaimed November 20, 1882. 

The United States of America and his Majesty the King of the Belgians, having 
Jn^ged it expedient with a view to the better administration of jnstice and the pre- 
vention of crime within their respective territories and jurisdictioDs. that persons 
charged with or convicted of the crimes and offences hereinafter enumerated, and 
being fngitives from Jnstice, shonld, under certain circumstances, be reciprocally de- 
livered np, have resolved to conclnde a new Convention for that purpose, and have 
appointea, as their Plenipotentiaries : the President of the United States, Frederick 
T. Frellnffhuysen, Secretary of State of the United States; and His Majesty the King 
of the Belgians, Mr. Theodore de Bounder de Melsbroeck, Commander of His Onler of 
Leopold, etc., etc., His Envoy Extraordinary and Minister Plenipotentiary near the 
Government of the United States; who, after having communicated to each other 
their respective full powers found in good and due form, have agreed upon and con- 
cluded the following articles : 

Article I. 

The Government of the United States and the Government of Belgium, mutually 
a^ee to deliver up persons who, having been charged, as principals or accessories, 
with or convicted of any of the crimes and offences specified in the following article, 
committed within the jurisdiction of one of the contracting parties, shall seek an 
asylum, or be found within the territories of the other : Provided that this shall only 
be done npon such evidence of criminality as, according to the laws of the place 
where the fugitive or person so charged shall be fonnd, would justify his or her ap- 
prehension and commitment for trial if the crime had been there committed. 

Abtiglb II. 

Persons shall be delivered up who shall have been convicted of or be charged, ao- 
cordine to the provisions '^f this convention, with any of the following crimes : 

1. Murder, comprehending the crimes designated in the Belgian penal code, by the 
terms of parricide, assassination, poisoning, and infanticide. 

2. The attempt to commit murder. 

3. Rape, or attempt to commit rape. Bigamy. Abortion. 

4. Arson. 

5. Piracy or mutinv on shipboard whenever the crew, or part thereof, shall have 
taken possession of the vessel by fraud or by violence against the commander. 

6. The crime of burglary, defined to be the act of breaking and entering by night 
into the house of another with the intent to commit felony ; and the crime of robbery, 
defined to be the act of felenionsly and forcibly taking from the person of another 
money or goods b^ violence or putting him in fear ; and the corresponding crimes pun- 
ished by the Belgian laws under the description of thefts committed in an inhabited 
house by night, and by breaking in by climbing or forcibly, and thefts committed 
with violence or by means of threats. 

7. The crime of forg^ery, by which is understood the utterance of forged papers, 
and also the counterfeiting of public, sovereign or governmental acts. 

8. The fabrication or circulation of counterfeit money, either coin or paper, or of 
counterfeit public bonds, coupons of the public debt, bank-notes, obligations, or in 
general, anythinfj; being a title or instrument of credit ; the counterfeiting of seals 
and dies, impressions, stamps and marks of state and public administrations, and the 
utterance thereof. 

9. The embezzlement of public moneys committed within the jurisdiction of either 
party by public officers or depositaries. 

10. Embezzlement by any person or persons, hired or salaried, to the detriment of 
their employers, when the crime is subject to punishment by the laws of the place 
where it was committed. 

11. Willful and unlawful destruction or obstruction of railroads which endangers 
human life. 

12. Reception of articles obtained by means of one of the crimes or offences pro- 
vided for by the present convention. 

Extradition may also be granted for the attempt to commit any of the crimes above 
enumerated when such attempt is punishable by the laws of both contracting parties. 

Articlb III. 

A person surrendered under this convention, shall not be tried or punished in the 
country to which his extradition has been granted, nor given up to a third power for 
a crime or offence, not provided for by the present convention and committed pre- 
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vionsly to his extradition, until he shall have been allowed one month to leave the 
country after having been discharged ; and^ if he shall have been tried and condemned 
to punishment, he snail be allowed one month after having suffered his penalty or 
havinff been pardoned. 

He shall moreover not be tried or punished for any crime or offense provided for by 
this convention committed previous to his extradition, other than that which gave 
rise to the extradition, without the consent of the Government which surrendered 
him, which may, if it think proper, require the production of one of the documents 
mentioned in Article 7 of this convention. 

The consent of that Government shall likewise be required for the extradition of 
the accused to a third coautry ; nevertheless such consent shall not be necessary when 
the accused shall have asked of his own aecord to be tried or to undergo his punish- 
ment, or when he shall not have left within the space of time above specified the ter- 
ritory of the oonntry to which he has been surrendered. 

Abticlb IV. 

The provisions of this convention shall not be applicable to persona guilty of any 
political crime or offence or of one connected with such a crime or offence. A person 
who has been surrendered on account of one of the common crimes or offences men- 
tioned in Article II., shall consequently in no case be prosecuted and punished in the 
state to which his extradition 'has been granted on account of a political crime or of- 
fence committed by him previously to his extradition or on account ot an act connected 
with such a political crime or offence, unless he has been at liberty to leave the cotin- 
tnr for one month after having been tried and, in case of condemnation, for one month 
after having suffered his punishment or having been pardoned. 

An attempt against the life of the head of a foreign government, or against that of 
any member of his family when such attempt comprises the act either of murder or 
assassination, or of poisoning, shall not be considered a political offence or an act 
connected with such an offence. 

Article Y. 

Neither of the contracting parties shall be bound to deliver up its own citizens or 
subjects under the stipulations of this convention. 

Articlb YI. 

If the person whose surrender may be claimed pursuant to the stipulations of the 
present treaty shall have been arrested for the commission of offences in the country 
where he has sought an asylum, or shall have been convicted thereof, his extradition 
may be deferred until be shall have been acquitted, or have served the term of im- 
prisonment to which he mfl^y have been sentenced. 

Article VII. 

Requisitions for the surrender of fugitives from Justice shall be made by the respect- 
ive diplomatic agents of the contracting parties, or, in the event of the absence of 
these from the country or its seat of government, they may be made by superior con- 
sular officers. 

If the person whose extradition may be asked for shall have been convicted of a 
crime or offence, a copy of the sentence of the court in which he may have been con- 
victed, authenticated under its seal, and attestation of the official character of the 
judge by the proper executive authority, and of the latter by the minister or consul 
of the United States or of Belgium, respectively, shall accompany the requisition. 
When, however, the fugitive shall have been merely charged with crime, a duly au- 
thenticated copy of the warrant for his arrest in the country where the crime may 
have been committed, and of the depositions upon which such warrant may have been 
issued, must accompany the requisition as aforesaid. 

The President of the United States, or the proper executive authority in Belgium, 
may then issue a warrant for the apprehension of the furtive, in order that he may 
be brought before the proper judicial authority for examination. If it should then 
be decided that, according to the law and the evidence, the extradition is due pur- 
suant to the treaty, the fugitive may be given up according to the forms prescribed 
in such cases. 

Article VIII. 

The expenses of the arrest, detention and transportation of the person claimed shall 
be paid by the government in whose name the requisition has been made. 
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Article IX. 

Extradition shall not be granted, in pursuance of the provisions of thisoonveu- 
tion, if legal proceedings or the enforcement of the penalty for the act committed by 
the person claimed, has become barred by limitation, according to the laws of the, 
country to which the requisition is addressed. 

Article X. 

» 

All articles found in the possession of the accused party and obtained through the 
commission of the act with which he is charged, or tnat may be used as evidence of 
the crime for which his extradition is demanded, shall be seized if the competent 
authority shall so order, and shall be surrendered with his person. 

The rights of third parties to the articles so found shall nevertheless be respected. 

Article XI. 

The present convention shall take effect thirty days after the exchange of ratifica- 
tions. 

After it shall have taken effect, the convention of March 19, 1874, shall cease to be 
in force and shall be superseded by the present convention which shall continue to 
have binding force for six months after a desire for its termination shall have been 
expressed in due form by one of the two governments to the other. 

It shall be ratified and its ratifications shall be exchanged at Washington as soon 
as possible. 

In witness whereof, the respective Plenipotentiaries have signed the above articles, 
both in the English and French languages, and they have thereunto affixed their 
seals. 

Done in duplicate, at the city of Washington, this thirteenth day of June, 1882. 

[6BAL.] FRBDK. T. FREUNQHUTSBN. 

[seal.] Thrb. de Bounder de Melsbroegk. 



BBEMEIN^. 



Coneluded September 6, 1853; BaUfleaiione exchanged at WaahingUm October 14, 1853; 

Prwiaimed October 15, 1853. 

[TTmiulfttioD.l 

Whereas a Convention for the mutual delivery of criminals fu^tives from justice, 
in certain cases, between Prussia and other states of the Germanic Confederation, on 
the one part, and the United States of North America on the other part, was con- 
cluded at Washington, on the 16th June, 1852, bv the Pleuipotentianes of the con- 
tracting parties, and was subsequently duly ratified on the part of the contracting 
governments ; and whereas, pursuant to the second article of the said convention, the 
United States have agreed tnat the ntipulations of said convention shall be applied 
to any other State of the Grermanic Confederation which might subsequently declare 
its accession thereto : Therefore the Senate of the free Hanseatic city of Bremen ac- 
cordingly hereby declares their accession to the said convention of the sixteenth 
June, 1652, which is literally as follows : 

[A copy of the convention of the sixteenth of June, 1852, between the United 
States and Prussia and other Germanic States is here inserted :] 

And hereby expressly promises that all and every one of the articles and provisions 
contained in the said convention shall be faithfully observed and executed within the 
dominion of the free Hanseatic city of Bremen. 

In faith whereof the President of the Senate has executed the present declaration 
of acces»ion, and has caused the great seal of Bremen to be affixed to the same. 

Done at Bremen the sixth day of September, eighteen hundred and fifty-three. 

The President of the Senate, 

[seal.] Smidt. 

Breuls, 
Seoretary, 
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BOMTNICAN BEPUBIilC. 

C<molMded February 8, 1867 ; Batlficatian exchanged at Santo Domingo Oetohor 5, 1867 ; 

Proclaimed October :^4, 18G7. 

Article XXVII. 

The United States of America and the Domiuican Eepablic, on requisitions made 
in their name through the medinm of their respective Diplomatic and Consular 
agent«i shall deliver up to justice persons who, being charged with the crimes eno- 
merated in the following article, committed within the Jurisdiction of the requiring 
party, shall seek asylum, or sbidl be found within the territories of the other: Pro- 
videdj That this shall be done only when the fact of the commission of the crime shall 
be so established as to justify their apprehension and commitment for trial, if the 
crime had been committed in the country where the person so accused shall be found ; 
in all of which the tribunals of said country shall proceed and decide according to 
their own laws. 

Abtigle XXVIII. 

Persons shall be delivered np according to the provisions of this convention, who 
shall be charged with any of the following crimes, to wit: Murder, (including assas- 
sination, parricide, infanticide, and poisoning ;) attempt to commit murder ; rape ; 
foreerjr; the counterfeiting of money ; arson; robbery with violence, intimidation, 
or forcible entry of an Inhabited house ; piracy ; embezzlement by public officers, or 
by persons hired or salaried, to the detriment of their employers, when these crimes 
are subject to infamous punishment. 

Articlb XXIX. 

On the part of each country the surrender shall be made only by the authority of 
the Executive thereof. The expenses of detention and delivery, enected in virtue of 
the preceding articles shall be at the cost of the party making the demand. 

Articlb XXX. 

The provisions of the foregoing articles relating to the surrender of fugitive crim- 
inals shall not apply to offences committed before the date hereof, nor to those of a 
political character. 



BCUADOB, 



Concluded June 28, 1872 ; Batiflcationa exchanged at Quito November 12, 1873 ; PrO' 

claimed December 24, 1873. 

The United States of America and the Republic of Equador having deemed it con- 
dnoiT6 to the better administration of justice and the prevention of crime within 
their respective territories, that all persons convicted of, or accused of the crimes 
enumerated below, being fugitives from justice, shall be, under certain circumstances 
reciprocally delivered np, have resolved to conclude a treaty upon the subject, and 
the President of the United States has for this purpose named Rumsey Wing, a citizen 
of the United States, and their Minister Resident in Ecuador, as Plenipotentiary on 
the part of the United States ; and the President of Ecuador has named Francisco 
Tavier Leon, Minister of the Interior and of Foreign Affairs, as Plenipotentiary on 
the part of Ecuador ; who having reciprocally communicated their full powers, and 
the same having been found in good and due form, have agreed upon tne following 
articles, yiz : 

Article I. 

The Grovemment of the United States, and the Groveminent of Ecuador mutually 
agree to deliver up such persons as may have been convicted of, or may be accused of 
the crimes set forth in the following article, committed within the jurisdiction of one 
of the contracting parties, and who may have sought refuge, or be found within 
the Territory of the other : it being understood that this is only be done when the 
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criminality shall be proved in such manner that according to the laws of the coontry, 
where the fagitive or accused may be found such persons might be lawfally arrested 
and tried, had the crime been committed within its jurisdictibu. 

Abticle II. 

Persons convicted of or accused of any of the following crimes shall be delivered 
up, in accordance with the provisions of this Treaty. 

1st. Murder, including assassination, parricide, infanticide and poisoning. 

2nd. The crime of rape, arson, piracy, and mutiny ou Hhip-board when the crew or 
a part thereof, by fraud or violence against the commanding officer have taken pos- 
session of the vessel. 

3rd. The crime of burglary, this being anderstood as the act of breaking or forcing 
an entrance into anothers house with intent to commit any crime, and the crime of 
robbery, (his being defined as the act of taking from the person of another, goods or 
money with criminal intent, using violence or intimidations. 

4th. The crime of forgery : which is understood to 1>e the wilful use or circulation 
of forged papers or public documents. 

5th. The fabrication or circulation of counterfeit money, either coin or paper, of 
public bonds, bank bills and securities, and in general of any kind of titles to or in- 
struments of credit, the counterfeiting of stamps, dies, seals and marks of the State, 
and of the administrative authorities, and the sale or circulation thereof. 

6th. Embezzlement of public property, committed within the jurisdiction of either 
party by public officers or depositaries. 

Akticle III. 

The stipulations of this treaty shall not be applicable to crimes or offences of a 
political character; and the person or persons delivered up charged with the crimes 
specified in the foregoing article shall not be prosecuted for any crime committed 
previously to that for which his or their extradition may be asked. 

Article IV. 

If the person whose extradition may have been applied for in accordance with the 
stipulations of the present treaty, shall have been arrested for offences committed in 
the country where he has sought refuge, or if be shall have been sentenced therefor, 
his extradition may be deferred until his acquittal, or the expiration of the term for 
which he shall have been sentenced. 

Article V. 

Requisitions for the extradition of fugitives from justice shall be made by the re- 
spective diplomatic agents of the contracting parties, or in case of the absence of 
tnese from the country or its capital, they mav be made by superior Consular officers, 
^^the person whose extradition is asked for shall have been convicted of a crime, the 
requisition must be accompanied by a copy of the sentence of the Court that has con- 
victed him, authenticated under its seal, and an attestation of the official character 
of the jud^e who has signed it, made by the proper executive authority ; also by an 
authentication of the latter by the Minister or Consul of the United States orEquadoi 
respectively. On the contrary however, when the fugitive is merely charged with 
crime, a duly authenticated copy of the warrant for his arrest in the country where 
the crime has been committed, and of any evidence in writing upon which such war^ 
rant may have been issued, must accompany the aforesaid requisition. The President 
of the United States or tbn proper executive authority of Ecuador, may then order 
the arrest of the fugitive, in order that he may be brought before the judicial author- 
ity, which is competent to examine the question of extradition. 

*If, then, according to the evidence and the law, it be decided that the extradition 
is due in conformity with this treaty, the fugitive shall be delivered up, according to 
the forms prescribed in such cases. 

Article YI. 

The expenses of the arrest, detention and transportation of persons claimed, shall 
be paid by the Qovernment in whose name the requisition shall have been made. 

Article VII. 

This treaty shall continue in force for ten years from the day of the exchange of 
ratifications, but in case neither party shall have given to the other one year's pre- 
vious notice of its intention to terminate the same, then this treaty shall continue in 
force for ten years longer, and so on. 
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The present treat ;^ shill be ratified, and the ratifications exchanged in the Capital 
of Ecuador, within two months from the day on which the session of the coming 
Congress of Ecuador shall terminate, which will be in October, 1873. 

In testimony whereof the respective Plenipotentiaries have signed the present 
treaty in duplicate, and have hereunto affix'ed their seals. 

Done in the city of Quito, Capital of the Republic of Ecuador, this twenty-eighth 
day of June, one thousand eight hundred and seventy-two. 

[SEAL.] RUMSBT WiNO. 

[8BAL.] Francisco Tavibr Leon. 



FBAKCB. 



Concluded November 9. 1843; BaHfloationa exchanged at WaehiMgton April 12, 1844; Pro- 

claimed Apnl 13, 1844. 

The United States of America and His Mi^esty the King of the French having 
Judged it expedient, with a view to the better administration of justice, and to the 
prevention of crime within their respective territories and Jurisdictions, that persons 
ohareed with the crimes hereinafter enumerated, and being fugitives from justice, 
should, under certain circumstances, be reciprocally delivered up, the said United 
States of America and His Majesty the King or the French have named as their Pleni- 
potentiaries to conclude a convention for this purpose: 

That is to say, the President of the United States of America, Abel P. Upshur, Sec- 
retary of State of the United States, and His Majesty the King of the French, the 
Sieur Pageot, officer of the Royal Order of the Legion of Honor, his Minister Pleni- 
potentiary, ad interim, in the United States of America ; 

Who, after having communicated to each other their respective full powers, found 
in good and due form, have agreed upon and concluded the following articles : 

Article I. 

It is agreed that the high contracting parties shal, on requisitions made in their 
name, through the medium of their respective diplomatic agents, deliver up to jus- 
tice persons who, being accused of the crimes enumerated in the next following arti- 
cle, committed within the jurisdiction of the requiring party, shall seek an asylum or 
shall be found within the territories of the other: Provided, That this shall be done 
only when the fact of the commission of the crime shall be so established as that the 
laws of the country in which the fugitive or the person so accused shall be found 
would Justify his or her apprehension and commitment for trial, if the crime had 
been there committed. 

Article II. 

Persons shall be so delivered up who shall be charged, according to the provisions 
of this convention^ with any of tne following crimes, to wit : Murder, (coUiprehend- 
in^ the crimes designated in the French penal code by the terms, assassination, pa -- 
ricide, infanticide and poisoning, ) or with an attempt to commit murder, or with 
rape, or with forgery, or with arson, or with embezzlement by public officers, when 
the same is punishable with infamous punishment. 

Article III. 

On the part of the French Government, the surrender shall be made only by au- 
thority of the Keeper of the Seals, Minister of Justice ; and on the part of the Gov- 
ernment of the United States, the surrender shall be made only by authority of the 
Executive thereof. 

Article IV. 

The expenses of any detention and delivery effected in virtue of the preceding pro- 
visions shall be borne and defrayed by the Government in whose name the requisition 
shall have been made. 

Article V. 

The provisions of the present convention shall not be applied in any manner to the 
crimes enumerated in the second article, committed anterior to the date thereof, nor 
to any crime or offence of a purely political character. 
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Aktiolb VI. 

This oonvention shall continue in force until it shall be abrogated by the contract* 
inff parties, or one of them; but it shall not be abrogated, except b^ mutual consent, 
nmess the party desiring to abrogate it shall give six months' previous notice of his 
intention to do so. It shall be ratified, and the ratifications shall be exehanged within 
the space of six months, or earlier if possible. 

In witness whereof, the respective Plenipotentiaries have signed the present oon- 
vention in duplicate, and have affixed thereto the seal of their arms. 

Done -at Washington the ninth day of November, anno Domini one thousand eight 
hundred and forty-three. 

[SEAL.] A. P. Upshur. 

[8BAL.J A. Paqbot. 

ADDITIONAL ARTIOLB TO THE TBBATT OF NOYBHBBR 9, 1848. 

Concluded February 24, 1845 : Batifioations exchanged at Paris June 21, 1845 ; Proclaimed 

July 24. 1845. 

The crime of robbery, defining the same to be the felonious and forcible taking 
from the person of another, of goods or money to any value, by violence, or putting 
him in fear ;' and the crime of burglary, defining the same to be, breaking and enter- 
ing by night into a mansion-house of another, with intent to commit felony ; and the 
corresponding crimes included under the French law in the words vol qualifi^ orimef 
not being embraced in the second article of the convention of extradition concluded 
between the United States of America and Franch, on the ninth of November, lt^43, it 
Is agreed by the present article, between the high contracting parties, that persons 
charged with those crimes shall be respectively delivered up, in conformity with the 
first article of the said convention; and the present article, when ratified by the 
parties, shall constitute a part of the said convention, and shall have the same force 
as if it had been originally inserted in the same. 

In witness whereof, the respective Plenipotentiaries have signed the present article, 
in duplicate, and have affixed thereto the seal of their arms. 

Done at Wadiington this twenty-fourth of February, 1845. 

[SEAL.] J. C. Calhoun. 

[sbal.] a. Pagbot. 



AN ADDITIONAL ABTICLB TO THB CONYBNTIONS OF NOVEMBBK 9, 1848, AND FBB- 

RUABY 24, 1845. 

Concluded February 10, 1858; BatiJloaHons exchanged at Waehingtou February 12, 1859; 

Proclaimed February 14, 1859. 

It is agreed between the high contracting parties that the provisions of the treat- 
ies for the mutual extradition of criminals between the United filiates of America and 
Hrance, of November 9th, 184:^, and February 24th, 1845, and now in force between 
the two Governments, shall extend not only to persons charged with the crimes here- 
in mentioned, but also to persons charged with the following crimes, whether as prin- 
cipals, accessories or accomplices, namely : Forging or knowingly passing or putting 
in circulation counterfeit coin or bank notes or other paper current as money, with 
intent to deftraud any person or persons ; embezzlement by any person or persons 
hired or salaried to the detriment of their employers, when these crimes are subject 
to infamous punishment. 

In witness whereof the respective Plenipotentiaries have signed the present article 
in triplicate, and have affixed thereto the seal of their arms. 

Done at Washington the tenth of February, 1858. 

E8BAL.] Lbw. Cass. 

SBAL.] SaRTIGES. 
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GBEAT BRITAIN. 

Catuiluded November 19, 1794; Batifleation exehanged at London October 28 1795; Fro- 

claimed February 29, 1796. 

Article XXVII. 

It is farther agreed that His Mi^esty and the United States, on matoal reqaisitions, 
hy thetQ respectively, or hy their respective Ministers or officers anthorized to make 
the same, will deliver ap co justice all persons who, being charged with murder or 
forgery, committed within tne jurisdiction of either, shall seek an asylnm within any 
of the countries of the other, provided that this shall only be done on such evidence 
of criminality as, according to the laws of the place, where the fugitive or the person 
so charged shall be found, would justify his anprehension and commitment for trial, 
if the ojffense had there been committed. The expense of such apprehension and de- 
livery shall be borne and defrayed by those who make the requisition and receive the 
fugitive. 

Article XXVIII. 

It is agreed that the first ten articles of this treaty shall be permanent, and that 
the subsequent articles, except the twelfth, shall be limited in their duration to twelve 
years, to be computed from the day on which the ratifications of this treaty shall be 
exchanged. * 



Concluded At^guBt 9, 1842 ; EUitifipations exchanged at London October 13, 1842 ; pro- 
claimed November 10, 1842. 

Article X. 

It is agreed that the United States and Her Britannic Majesty shall, upon mutual 
requisitions by them, or their Ministers, officers, or authorities, respectively made, 
deliver up to justice all persons who, being charged with the crime of murder, or 
assault with intent to commit murder, or piracy, or arson, or rubbery, or forgery, or 
the utterance of forged paper, committed within the jurisdiction of either, shall seek 
an asylum or shall be fouud within the territories of the other : Provided, that this 
shall only be done upon such evidence of criminality as, according to the laws of the 

glace where the fugitive or person so charged shall be found, would justify his appre- 
ension and commitment for trial if the crime or offense had there been committed ; 
and the respective judges and other magistrates of the two Governments shall have 
power, jurisdiction, and authority, upon complaint made under oath, to issue a war- 
rant for the apprehension of the fugitive or person so charged, that he may be brought 
before such judges or other magistrates, respectively, to the end that the evidence of 
criminality may be heard and considered; and if, on such hearing, the evidence be 
deemed sufficient to* sustain the charge, it shall be the duty of the examining judge 
or magistrate to certify the same to the proper executive authority, that a warrant 
may issue for the surrender of snch fugitive. The expense of such apprehension and 
delivery shall be borne and defrayed by the party who makes the requisition and re- 
ceives the fugitive. 

Article XI. 



The tenth article shall continue iu force until one or the other of the parties shall 
signify its wish to terminate it, and no longer. 



Concluded July 12, 1889; Batificatione exchanged at London March 11, 1890 ; Proclaimed 

March 25, 1890. 

Whereas by the tenth article of the treaty concluded between the United States 
of America and Her Britannic M^esty on tne ninth day of August, 1842, provision 
is made for the extradition of persons charged with certain crimes ; and 

— I Bi , I I I I -- I r 

* The ratifications were exchanged October 28,1795, and the 27th article expired in 
1807. 
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Whereas it is now desired by the high contracting parties that the proyisions of 
the said article shoold embrace certain crimes not therein specified, and shoold 
extend to fngitives convicted of the crimes specified in the said article and in this con-, 
▼ention ; 

The said high contracting parties have appointed as their Plenipotentiaries to 
conclude a convention for this purpose, that is to say : 

The President of the United States of America^ James G. Blaine, Secretary of 
State of the United States ; 

And Her Majesty, the Queen of the United Kingdom of Great Britain and Ireland, 
Sir Julian Panucefote, Knight Grand Cross of the Most Distinguished Order of Saint 
Michael and Saint George, Knight Commander of the Most Honorable Order of the 
Bath, and Envoy Extraordinary and Minister Plenipotentiary of Her Britannic 
Majesty to the United States ; 

Who, after having communicated to each other their respective fnll powers, found 
in good and due form, have agreed upon and concluded the following articles: 

Article I. 

The provisions of the said tenth article are hereby made applicable to the fol- 
lowing additional crimes : 
1 Manslanghter, when <roluntary. 

2. Counterfeiting or altering money ; uttering or bringing into circulation coun- 
terfeit or altered money. 

3. Embezzlement; larceny; receiving any money, valuable security, or other 
property, knowing the same to have been embezzled, stolen, or fraudulently ob- 
tained. 

4. Fraud by a bailee, banker, agent, factor, trustee, or director or member or 
officer of any company, made criminal by the laws of both countries. 

5. Peijury, or subornation of peijury. 

6. Rape; abduction; child-stealing; kidnapping. 

7. Burglary ; house-breaking or shop-breaking. 

8. Piracy by the law of nations. 

9. Revolt, or conspiracy to revolt by two or more persons on board a ship on the 
high seas, against the authority of the master ; wrongfully sinking or destroying a 
vessel at sea, or attempting to do so ; assaults on boara a ship on the high seas, with 
intent to do grievous bodily harm. 

10. Crimes and offenses against the laws of both countries for the suppression of 
slavery and slave-trading. 

Extradition is also to take place for participation in any of the crimes mentioned 
in this ConventioQ or in the aforesaid t«nth article, provided such participation be 
punishable by the laws of both countries. 

Akticub II. 

A fhgitive criminal shall not be surrendered, if the offense in respect of which 
his surrender is demanded be one of a political character, or if he proves that the 
requisition for his surrender has in fact been made with a view to try or punish him 
for an offense of apolitical character. 

No person surrendered by either of the high contracting parties to the other shall 
be triable or tried, or be punished for any political crime or offense, or for any act 
connected tl^erewith, committed previously to his extradition. 

If any question shall arise as to whether a case comes within the provisions of this 
article, the decision of the authorities of the government in whose jurisdiction the 
fugitive shall be at the time shall be final. 

Article III. 

No person surrendered by or to either of the high contracting parties shall be tri- 
able or be tried for any crime or offense, committed prior to his extradition, other 
than the offense for which he was surrendered, until he shall have had an opportunity 
of returning to the country from which he was surrendered. 

Artiglb TV. 

All articles seized which were in the possession of the person to be surrendered at 
the time of his apprehension, whether being the proceerlN of the crime or ofi'ense 
charged, or being material as evidence in making proof of the crime or offeiibe, shall. 
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woUrtm praetieftble, and if the eompetent aatboiity oi the State applied to lor the 
eztmditioii haa ordexed tb« deliyery thereof, be given ap when the ejctndition takes 
plaee. Neverthelew, the lighta of third parties with regard to the articles aforesaid 
shall be dolj respeeted. 

Abticlb v. 

If the indiTidnal claimed by one of the two high contracting parties, in porraanoe 
of the present conyention, should also be claimed by one or several other powers on 
aeeonnt of crimes or offenses committed within their respective jansdictions, his ex- 
tradition shall be granted to that State whose demand is first received. 

The provisions of this article, and also of Articles II to lY, inclusive, of the 
present convention, shall apply to surrender for offenses specified in the foresaid 
tenth article, as well as to snirender for offenses specified in this convention. 

AsncLB VI. 

The extradition of fogitives under the provisions of this convention and of the 
said tenth article shall be carried out in the United States and in Her Muesty's 
dominions, respectively, in conformity with the laws regulating extradition lor the 
time being m force in the surrendering State. 

Abticlb YU. 

The provisions of the said tenth article and of this oouTention shall apply to per- 
sons convicted of the crimes therein respectively named and specified, whose sentence 
therefor shall not haTC been executed. 

In case of a fugitive criminal alleged to have been convicted of the crime for which 
his surrender is asked, a copy of the record of the conviction and of the sentence of 
the court before which such conviction took place, duly authenticated, shall be pro- 
dnced, together with the evidence proving that the prisoner is the person to whom 
such sentence refers. 

ABTtCUE YIII. 

The present convention shall not apply to any of Jthe crimes herein specified which 
shall have been committed, or to any conviction which shall have been pronounced, 
prior to the date at which the convention shall come into force. 

Abticub IX. 

This convention shall be ratified, and the ratifications shall be exchanged at 
London as soon as possible. 

It shall come into force ten days after its publication, in conformity with the forms 
prescribed by the laws of the high contracting parties, and shall continue in force 
until one or the other of the high contracting parties shall signify its wish to 
terminate it, and no longer. 

In witness whereof, the undersigned have signed the same and have affixed thereto 
their seals. 

Done in duplicate at the city of Washington, this 12th day of Julv, 18d9. 

fssAL.1 Jambs G. Blainb. 

8BAL.J JUUAN PApNGBFOTB. 



HAKOYISB. 

Ckmohtded January 19, 1855 ; BaUflcaUona exchanged at Londwa April 17, 1855; Pro- 

clamed May 5, 1855. 

The United States of America and His Majesty the King of Hanover, actuated by an 
equal desire to further the administration of Justice, and to prevent the commission 
of crimes in their respective countries, taking into consideration that the increased 
means of oommnnioation between £arope und America facilitate the escape of ofiend- 
ers, and that consequently provisiou ought to be made in order that the ends of jus- 
tice shall not be defeated, have determined to conclude an arrangement destined to 
regulate the course to be observed in all cases with reference tx) the extradition of 

"Terminated by absorption of Hanover by Prussia. 
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such individnals as, having committed any of the offenses hereafter ennmerated in 
one country, shall nave taken refage within the territories of the other. The coneti- 
tion and laws of Hanover, however, not allowing the Hanoverian Goremment to sor- 
render their own sabjects for trial before a foreign coart of Justice, a strict reciproc- 
ity requires that the Government of the United States shall be held equally free from 
any obligation to surrender citizens of the United States. For which purposes the 
high contracting Powers have appoint-ed as their Plenipotentiaries: 

The President of the United States, James Buchanan, Envoy Extraordinary and 
Minister Plenipotentiary of the United States at the Court of the United Kinsdom of 
Great Britain and Ireland ; His Majesty the King of Hanover, the Count Adolphus 
von Rielmansegge, his Envoy Extraordinary and Minister Plenipotentiary to Her 
Britannic Majesty, Grand Cross of the Order of the Guelphs, &.C., &o, ; 

Who, after reciprocal communication of their respective full powers, found in good 
and due form, have agreed to the following articles : 

Abtioub L 

The Government of the United States and the Hanoverian Government promise and 
engage^ upon mutual requisitions by them, or their Ministers, officers, or authorities 
respectively made, to deliver up to justice all persons who, being charged with the 
crime of murder, or assault with intent to commit murder, or piracy, or arson, or 
robbei^, or forgery, or the ntterance of forged papers, or the fabrication or circula- 
tion 01 counterfeit money, whether coin or paper money, or the embezzlement of 
public moneys, committed within the jurisdiction of either partj, shall seek an asy- 
lum, or shall be found within the territories of the other ; provided that this shi^l 
only be done upon such evidence of criminality as, according to the laws of the place 
where the fugitive or person so charged shall be found, would justify his apprehen- 
sion and commitment for trial if the crime or offense had there been committed ; and 
the respective judges and other magistrates of the two Governments slueJl have 
power, jurisdiction, and authority, upon complaint made under oath, to issue a war- 
rant for the apprehension of the fugitive or person so charged, that he may be brought 
before such judges or other magistrates, respectively, to tiie end that the evidence of 
criminality may be heard and considered ; and if, on such hearing, the evidence be 
deemed sufficient to sustain the charge, it shall be the duty of the examining judge 
or magistrate to certify the same to the proper executive authority, that a warrant 
mBiv issue for the surrender of such fugitive. 

The expense of such apprehension and delivery shall be borne and defrayed by the 
party who makes the requisition and receives the fugitive. 

Aruolb U. 

The stipulations of this convention shall be applied to any other of the (Germanic 
Confederation which may hereafter declare its accession thereto. 

Article III. 

None of the contracting parties shall be bdund to deliver up its own subjects or 
citizens under the stipulations of this convention. 

Article IV. 

Whenever any person accused of any of the crimes enumerated in this convention 
shall have committed a new crime in the territories of the State where he has sought 
an asylum, or shall be found, such person shall not be delivered up. under the stipu- 
lations of this convention, until he shall have been tried and shall nave received the 
punishment due to such new crime, or shall have been acquitted thereof. 

AUTICLB y. 

The present convention shall continue in force until the first of January, one thou- 
sand eight hundred and fifty-ei^ht ; and if neither party shall have given to the other 
six months' previous notice of its intention then to terminate the same, it shall fur- 
tner remain in force until the end of twelve months after either of the hiffh contract- 
ing parties shall have given notice to the other of such intention, each of tie high con- 
tracting parties reserving to itself the right of giving such notice to the other at any 
time after the expiration of the said first day ofJanuary, one thousand eight hundred 
and fifty-eight. 
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Akticue VI. 

The present oonventton shall be ratified by the President, by and with the advice 
and consent of the Senate of the United States, and by the Government of Hanover, 
and the ratifications shiQl be exchanged in London within three months from the 
date hereof, or sooner if possible. 

In faith whereof the respective Plenipotentiaries have signed this convention, and 
have hereunto affixed their seals. 

Done in dapUcate in London, the eighteenth day of January, one thousand eight 
hundred and fifty-five, and the seventy-ninth year of the independence of the United 
States. 

[seal.] Jambs Buchanan. 

[sbal.] a. klklmansbgoe. 



HAWAIIAN ISIiA2n>S. 

Conclude December 20, 1849; BatifioatUms exchanged at Honolulu, Auguet 24, 1850; 

Proclaimed November 9, 1850. 

Article XIV. 

The contracting parties mutually affree to surrender, npon official requiaition, to 
the authorities of each, all persons who, being charged with the crimes of marder, 
piracy, arson, robbery, forgerv, or the utterance of for^d paper, committed within 
the jurisdiction of either, shall be found within the territories of the other ; provided 
that this shall only be done upon such evidence of criminality as, according to the 
laws of the place where the person so charged shall be found, would Justify his 
apprehension and commitment for trial, if the crime had there been committed. And 
the respective Judges and other magistrates of the two Governments shall have 
authority, upon complaint made nnder oath, to issue a warrant for the apprehension 
of the person so charged, that he may be brought before such judges or other magis- 
trates respectively, to the end that the evidence of criminality may be heard and con- 
sidered ; and if, on such hearing, the evidence be deemed sufficient to sustain the 
charge, it shall be the duty of the examining Jndge or magistrate to certify the same 
to the proper executive authority, that a warrant may issue for tbe surrender of such 
fugitive. The expense of such apprehension and delivery shall be borne and defrayed 
by the party who makes the requisition and receives the fugitive. 



HATTI. 



Concluded November 3, 1864 ; BaMoatione exchanged at Waehington Ma^ 22, 1866 ; 

Prociaimed July 6, 1865. 

Abticlb XXXVIII. 

It is agreed that the high contracting parties shall, on requisitions made in their 
name, through the medium of their respective diplomatic agents, deliver up to justice 
persons who', beiuff charged with the crimes enumerated in the following article, 
committed within tne jurisdiction of the requiring party, Hhall seek an asylum or shall 
be found within the territories of the other : ProvuUdn That this shall be done only 
when the fact of the commission of the crime shall be so established as to Justify 
their apprehension and commitment for trial, if the crime had been committed in the 
country where the persons so accused shall be found ; in iJl of which the tribunals 
of said country shall proceed and decide according to their own laws. 

Akticle XXXIX. 

Persons shall be delivered up, according to the provisions of this treaty, who shall 
oe charged, with any of the following crimes, to wit: murder, (including assassina- 
tion, parricide, infanticide, and poisoning,) attempt to commit murder, piracy, rape, 
forgery, the counterfeiting of money, the utterance of forged paper, arson, robbery, 
ana embezzlement by public officers, or by persons hired or salaried, to the detriment 
of their employers, when theee crimes are subject to infamous punishment. 
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Article XL. 

The surrender shall be made, on the part of eacl country, only by the authority of 
the Executive thereof. The expenses of the detention and delivery, effected in virtue 
of the preceding articles, shall be at the cost of tho party making the demand. 

Article XLI. 

The provisions of the foregoing articles relating to the extradition of fngitive crim- 
inals shall not apply to offences committed before the date hereof, nor to those of a 
political character. Neither of the contracting parties shall be bound to deliver up 
its own citizens under the provisions of this treaty. 



ITAIiY. 



CanoMed Mareh S3, 1868; Baiifhationa exchanged at Washington Septmher 17, 1868; 

Proclaimed September 30, 1868. 

The United States of America and His Majesty the King of Italy, having judged 
it expedient, with a view to the better administration of Justice, and to the preven- 
tion of crimes within their respective territories and jurisdiction, that persons con- 
victed of or charged with the crimes hereinafter specided, and being fugitives from 
justice, should, under certain circumstances, be reciprocally delivered up, have re- 
solved to conclude a convention for that purpose, and have appointed as their Pleni- 
potentiaries: 

The President of the United States, William H. Seward, Secretary of State; His 
Majesty the King of Italy, the Commander Marcello Cerruti, Envoy Extraordinary 
and Minister Plenipotentiary ; 

Who, after reciprocal communication of their full powers, found in good and due 
form, have agreea upon the following articles, to wit : 

Article I. 

The Qovemment of the United States and the Government of Italy mutaally a^^ree 
to deliver up persons who, having been convicted of or charffed with the crimes 
specified in the following article, committed within the Jurisdiction of one of the 
contracting parties, Bhall seek an asylum or be found within the territories of the 
other: Provided, that this shall only be done upon such evidence of criminality as, 
according to the laws of the place where the fugitive or person so charged shall be 
found, would Justify his or her apprehension and commitment for trial, If the crime 
had been there committed. 

Article II. 

Persons shall be delivered up who shall have been convicted of, or be charged, 
according to the provisions of tnis convention, with any of the following crimes. 

1. Murder, comprehending the crimes designated in the Italian penal code by the 
terms of parricide, assassination, poisoning, and infanticide. 

2. The attempt to commit murder. 

3. The crimes of rape, arson, piracy, and mutiny on board a ship, whenever the 
crew, or part thereof, by fraud or violence against the commander, have taken pos- 
session of the vessel. 

4. The crime of burglary, defined to be the action of breaking and entering by 
night into the house of another with the intent to commit felony ; and the crime of 
robbery, defined to be the action of feloniously and forcibly taking from the person 
of another ||[oods or money, by violence or putting him in fear. 

5. The crime of forgery, by which is understood the utterance of forged papers, 
the counterfeiting of public, sovereign, or (Government acts. 

6. The fabrication or circulation of counterfeit money, either coin or paper, of 
public bonds, bank-notes, and obligations, and in general of any title and instrument 
of credit whatsoever, the counter^iting of seals, dies, stamps, and marks of State 
and public administrations, and the utterance thereof. 

7. The embezzlement of public moneys, committed within the jurisdiction of either 
party, by public officers or depositors. 

8. Embezzlement by any person or persons hired or salaried, to the detriment of 
their employers, when these crimes are subject to infamous punishment. 
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Abugub III. 

The provisionB of this treaty shall not applv to any crime or offence of a political 
character, and the person or persons delivered ap for the crimes enamerated in the 
preceding article shall in no case be tr^ed for any ordinary crime, committed pre- 
Yioasly to that for which his or their surrender is asked. 

Abtiglb IV. 

If the person whose surrender may be claimed, parsaant to the stipnlations of the 
present treaty, shall have been arrested for the commission of offences in the oonntry 
where he has soaght an asylum, or shall have been convicted thereof, his extradition 
may be deferred until he shall have been acquitted, or have served the term of im- 
prisonment to which he may have been sentenced. 

Artiolb y. 

Requisitions for the surrender of fugitives from jostice shall be made by the re- 
spective Diplomatic Agents of the contracting parties, or i.i the event of the absence 
of these from the country or its seat of (Government, they may be made by superior 
consular officers. If the person whose extradition may be asked for shall have been 
convicted of a crime, a copy of the sentence of the court in which he may have been 
convicted, authenticated under its seal, and an attestation of the official character of 
the judge by the proper executive authority, and of the latter by the Minister or Con- 
sul of the United States or of Italy, respeoMvely, shall accompany the requisition. 
When, however, the fugitive shall na^e been merely charged with crime, a duly au- 
thenticated copy of the warrant for his arrest in the country where the crime may 
have been committed, or of the depositions upon which such warrant may have been 
issU^dd, must accompany the requisition as aforesaid. The President of the United 
States, or the proper executive authoritv in Italy, may then issue a warrant for the 
api|rehension of the fugitive, in order that he may be brought before the proper Ju- 
dicial authority for examination. If it should then be decided that, according to 
law and the evidence, the extradition is due pursuant to the treaty, the fugitive may 
be given up according to the forms prescribed in such cases. 

Akticu: VI. 

The expenses of the arrest, detention, and transportation of the peiaons claimed, 
shall be paid by the Government in whose name the requisition shall have been made. 

Abticle VII. 

This convention shall continue in force during five (5) years from the day of exchange 
of ratifications ; but if neither party shall have given to the other six (6) months' previ- 
ous notice of its intention to terminate the same, the convention shall remain in force 
five years longer, and so on. 

The present convention shall be ratified, and the ratifications exchanged at Wash- 
iufftou, within six (6^ months, and sooner if possible. 

in witness whereof, the respective Plenipotentiaries have signed the present con- 
vention in duplicate, and have hereunto affixed their seals. 

Done at Washington the twenty-third day of March, A.D., one thousand eight 
hundred and sixty-eight, and of the Independence of the United States the ninety- 
second. 

[8BAL.1 WlLUAM H. SBWARD. 

SBAL.] M. GBRRtm. 



CONVENTION FOK THE EXTRADITION OF CRIMINALS FTTOITIVB FROM JUSTICE, 
BEINQ ADDITIONAL ARTICLE TO THE CONVENTION OF MARCH 23, 1868. 

Concluded January 21, 1869 ; Batiflcalions exchanged at Washington May 7, 1869 ; Pro- 
claimed May 11, 1869. 

It is agreed that the concluding paragraph of the second article of the convention 
aforesaid shall be so amended as to read as follows : 

8. Embezzlement by any person or persons hired or salaried, to the detriment of 
their employers, when these crimes .ire subject to* infamous punishment according to 
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the laws of the United States, and criminal panishment according to the laws of 

Italy. 

In witness whereof, the respective Plenipotentiaries have signed the present article 
in duplicate, and have afiSlxed thereto the seal of their arms. 

Done at Washington the 2lBt day of Jannary, 1869. 

[8EAL.1 William H. Sbward. 

[SKAL.J M. Cerbuti. 



SXJPPLE1CBNTAB7 CONVENTION TO THB CONVENTION OP 1£ARCH 23, 1868. 

Conoluded June 11, 1884: BatifieatioM exchanged at Washington April 24, 1885; Pro- 
claimed Apnl 24, lii86. 

The President of the United States of America and His Majesty the King of Italy, 
beinff convinced of the necessity of adding some stipulations to the extradition con- 
vention concluded between the United States and Italy on the 23d of March, 1868, 
with a view to the better administration of justice and the prevention of crime in 
their respective territories and jurisdictions, have resolved to conclude a supplemen- 
tary convention for this purpose, and have appointed as their Plenipotentiaries, 
to- wit: The President of the United States, Frederick T. Frelinghuysen, Secretary of 
State of the United States ; 

And His Migesty the King of Italy, Baron Saverio Fava, His Envoy Extraordinary 
and Minihter Plenipotentiary at Washington ; 

Who, after reciprocal communication of their full powers, which were found to be 
in good and due form, have agreed upon the following articles: 

Article I. 

The following paragraph is added to the list of crimes on account of which extra- 
dition may be granted, as provided in Article II. of the aforesaid convention of March 
2:5, 1868 : 

9. Kidnapping of minors or adults, that is to say, the detention of one or more per- 
sons for the purpose of extorting money from them or their families, or for any other 
unlawful purpose. 

Abticlb II. 

The following clause shall be inserted after Article V. of the aforesaid Convention 
of March 23, 1868 : 

Any competent judicial magistrate of either of the two countries shall be authorized 
after the exhibition of a certiflo ite signed by the Minister of Foreign Affairs [of Italy] 
or the Secretary of State [of the United States] attesting that a requisition has been 
made by the (government of the other country to secure the preliminary arrest of a 
person condemned for or charged with having therein committed a crime for which, 
pursuant to this Convention, extradition may be granted, and on complaint duly 
made under oath by a person cognizant of the fact, or by a diplomatic or consular 
officer of the demanding Qovemment, being duly authorized by the latter, and attest- 
ing that the aforesaid crime was thus perpetrated, to issue a warrant for the arrest of 
the person thus inculpated, to the end that he or she may be brought betorethe said 
magistrate, so that the evidence of his or her criminality may be heard and con- 
sidered; and the person thus accused and imprisoned shall from time to time bo re- 
manded to prison until a formal demand for his or her extradition shall be made and 
supported by evidence as above provided ; if, however, the requisition, together with 
the documents above provided for, shall not be made, as required, by the diplomatic 
representative of the demanding Government, or, in his absence, by a consular officer 
thereof, within forty days from the date of the arrest of the accused, the prisoner shall 
be set at liberty. 

Article III. 

These supplementary articles shall be considered as an integral part of the aforesaid 
original extradition convention of March 23, 1868, and together with the additional 
article of January 21, 1869, as having the same value and force as the Convention 
itself, and as destined to continue and terminate in the same manner. 

The present Convention shall be ratified, and the ratifications exchanged at Wash- 
ington as speedily as possible, and it shall take effect immediately amr the said 
exchange of ratifications. 

In testimony whereof, the respective Plenipotentiaries have signed the present 
Convention in duplicate, and have thereunto affixed their seals. 

Done at Washington, this eleventh day of the month of June in the the year of oui 
Lord one thousand eight hundred and eighty four. 

[8RAL.] FrEDK. T. FrELINOHUTSBN. 

[bbax.] Fava. 

F R 89— AP 3 
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JAPAN. 

Concluded April 29, 1886 ; Satincations exchanged at Tokio September 27, 1886 ; Proclaimed 

Xoremher 3, 1886. 

The President of the United States of America and his Mi^esty the Emperor of Japan 
having judged it expedient, with a view to the better administration of jastice, and 
to the prevention of crime within the two oonntries and their Jurisdictions, that per- 
sons charged with or convicted of the crimes or offenses hereinafter named and being 
fugitives irom justice, should, under certain circumstances, be reciprocally delivered 
up, they have named as their Plenipotentiaries to conclude a Treaty for tbis purpose, 
that is to say : 

The President of the United States of America, Richard B. Hubbard, their Envoy 
Extraordinary and Minister Plenipotentiary near His Imperial Majesty, and His 
Majesty the Emperor of Japan Count Inouye Kaoru, Jinsammi, His Imperial Majesty's 
Minister of State for Foreign Affairs^ First Class of the Order of the Rising Sun &c. 
&.C. Ac, who, after having communicated to each other their respective full powers, 
found in good and due form, have agreed upon and concluded the following articles : 

Artiolb I. 

The High Contracting Parties engage to deliver up to each other, under the cir- 
cumstances and conditions stated in the present Treaty, all persons, who being accused 
or convicted of one of the crimes or offenses named below in Article II, and committed 
within the jurisdiction of the one Party, shall be found within the jurisdiction of the 
other Party. 

Abticlb II. 

1. Murder, and assault with intent to commit murder. 

2. Counterfeiting or altering money, or uttering or bringing into circulation 
counterfeit or altered money; counterfeiting certificates or coupons of publicx in- 
debtedness, bank notes, or other instruments of public credit of either of the parties, 
and the utterance or circulation of the same. 

3. Forgery or altering, and uttering what is forged or altered. 

4. Embezzlement or criminal malversation of tne public funds, committed within 
the jurisdiction of either party, by public officers or depositaries. 

5. Robbery. 

6. Burglary, defined to be the breaking and entering by night time intio the house 
of another person with the intent to commit a felony therein ; and the act of break- 
ing and entering the house of another, whether in the day or night-time, with the 
intent to commit a felony therein. 

7. The act of entering, or of breaking and entering, the offices of the Government 
and public authorities, or the offices of banks, banking-houses, savings-banks, trust 
companies, insurance or other companies, with the intent to commit a felony therein. 

8. Perjury, or the subornation of peijury. 

9. Rape. 

10. Arson. 

11. Piracy by the law of nations. 

12. Murder, assault with intent to kill, and manslaughter, committed on the high 
seas, on board a ship bearing the flag of the demanding country. 

13. Malicious destruction of, or attempt to destroy , railways, trams, vessels, bridges, 
dwellings, public edifices, or other buildings, when the act endangers human life. 

Article III. 

If the person demanded be held for trial in the country on which the demand is 
made, it shall be optional with the latter to grant extradition or to proceed with the 
trial: Proyided that, unless the trial shall be for the crime for which the fugitive is 
claimed, the delay shall not prevent ultimate extradition. 

Article IV. 

If it be made to appear that extradition is sought with a view to try or punish the 
person demanded for an offense of a political character, surrender shall not take place ; 
nor shall any person surrendered be tried or punished for any political offense com- 
mitted previously to his extradition, or for any offense other than that in respect of 
which the extradition is granted. 
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Artigljb V. 

The requisition for extradition shall be made through the diplomatic agents of the 
contracting parties, or, in the event of the absence of these from the country or its 
seat of government, by superior consular officers. 

If the person whose extradition is requested shall have been convicted of a crime, 
a copy of the sentence of the court in which he was convicted, authenticated under 
its seal, and an attestation of the official character of the judge by the proper execu- 
tive authority, and of the latter by the Minister or Consul of the United States or of 
Japan, as the case may be, shall accompany the requisition. When the fugitive is 
merely charged with crime, a duly authenticated copy of the warrant of arrest in the 
country making the demand and of the depositions on which'such warrant may have 
been issued, must ac#)mpany the requisition. 

The fugitive shall be surrendered only on such evidence of criminality as accord* 
ing to the laws of the place where the fugitive or person so charged shall be found, 
would Justify his apprehension and commitment for trial, if the crime had been there 
committed. 

Article VI. 

On being informed by tele^aph or other written communication through the dip- 
lomatic channel, that a lawfil warrant has been issued by competent authority upon 
probable cause for the arrest of a fugitive criminal charged with any of the crimes 
enumerated in Article II of this Treaty, and, on being assured firom the same source 
that a request for the surrender of such criminal is about to be made in accordance 
with the provisions of this Treaty, each Government will endeayor to procure so far 
as it lawfully may the provisional arrest of such criminal, and keep him in safe custody 
for a reasonable time, not exceeding two months^ to await the production of the doc- 
uments upon which the claim for extradition is founded. 

aruoub yn. 

Neither of the contracting parties shall be bound to deliver up its own citizens or 
subjects under the stipulation of this convention, but they shall have the power to 
deliver them up if in tneir discretion it be deemed proper to do so. 

ASTIOLB Vni. ' 

The expenses of the arrest, detention, examination and transportation of the accused 
shall be paid by the Government which has requested the extradition. 

Article IX. 

The present trea^ shall come into force sixty days after the exchange of the rati- 
fications thereof. It may be terminated by either of them, but shall remain in force 
for six months after notice has been given of its termination. 

The treaty shall be ratified, and the ratifications shall be exchanged at Washington, 
as soon as possible. 

In witness whereof the respective Plenipotentiaries have signed the present Treaty 
in duplicate and have thereunto affixed their seals. 

Done at the city of Tokio, the Twenty-ninth day of April, in the eighteen hundred 
and eighty-sixth* year of the christian era, corresponding to the Twenty-ninth day 
of the Fourth month, of the nineteenth y«ar of Meiji. 

[seal.] Richard B. Hubbard. 

[heal.] Inoute Kaoru. 

* In the protocol of exchange of the ratifications of this treaty, signed by the Plen- 
ipotentiaries^ at Tokio, September 27, 1886, it is declared that " the eighteen hundred 
and eighty-sixth year of the christian era," is intended to mean the year A. D. 188G. 
The protocol also declares that notwithstanding the treaty provided that the ex - 
change of the ratifications should take place at Washington, the Two High Contract- 
ing Parties, in order to save time, agreed that the exchange should take place at To- 
kio instead. 
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IiUXEMBUBG. 

Concluded October 29, 188:); RaHfications exchanged at BerUnJuly 14, 1884; Proctaimtd 

August 12, 1884. 

The United States of Anierioa aud His Majesty the King of the Netherlands, Grand 
Duke of Luxemburg, having judged it expedient, with a view to the better adminis- 
tration of justice and the prevention of crime within their respective territories and 
jurisdictions, that persons charged with or convicted of the crimes and offenses here- 
inafter enumerated, and being fugitives from justice, should, unSer certain circum- 
stances be reciprocally delivered up, have resolved to conclude a convention for that 
purpose and have appointed as their Plenipotentiaries : 

The President of the United States of America, Mr. A. A. Sargent, His Envoy Ex- 
traordinary and Minister Plenipotentiary to His Majesty the Emperor of Germany at 
Berlin ; and His Majesty the King of the Netherlands, Grand Duke of Luxemburg, 
Dr. Paul Eyschen, His Director general of the Department of justice and Charg^ 
d'Affaires of the Grand Duchy of Luxemburg at Berlin, Chevalier of the 2nd Class of 
the Order of the Golden Lion of the House oi Nassau, Commander of the Order of the 
Crown of Oak and of that of the Lion of the Netherlands, &c., &c., &c. 

Who, after having communicated to each other their respective full powers, found 
in good and due form, have agreed upon and concluded the following articles : 

Article I. 

The Government of the United States and the Government of Luxemburg mutually 
a^pee to deliver up persons who, having been charged as principals or accessories, 
with or convicted of any of the crimes and offenses specified in the following article, 
committed within the jurisdiction of one of the contracting parties, shall seek an 
asylum or be found within the territories of the other. Provided that this shall only be 
done upon such evidence of criminality as, according to the laws of the place where 
the fugitive or the person so charged shall be found, would justify his or her appre- 
hension and commitment for trial if the crime had been there committed. 

Artictje II. 

Persons shall be delivered up who shall have been convicted of or be charged, ac- 
cording to the provisions of the convention, with any of the following crimes : 

1^. Murder, comprehending the crimes designated in the penal code of Luxemburg 
by the terms of parricide, assassination, j[>oisoning and infanticide; 

2^. The attempt to commit murder ; 

3°. Rape, or attempt to commit rape, bigamy, abortion ; 

4°. Arson; 

fP. Piracy or mutiny on shipboard whenever the crew or part thereof shall have 
taken possession of the vessel by fraud or violence against the commander ; 

6°. The crime of burglary defined to be the act of breaking and entering by night 
into the house of another with the intent to commit felony ; and the crime of robbery, 
defined to be the act of feloniously and forcibly taking from the person of another 
money or goods by violence or putting him in fear; and the corresponding crimes 
punished by the laws of Luxemburg under the description of thefts committed in an 
mhabited house by night and by breaking in, by climbing or forcibly ; and thefts 
committed with violence or by means of threats. 

7^. The crime of forgery by which is understood the utterance of forged papers, 
and also the counterfeiting of public, sovereign or governmental acts ; 

8^. The fabrication or circulation of counterfeit money, either coin or paper, or of 
counterfeit public bonds, coupons of the public debt, bank-notes, obligations, or, in 
general, anything being a title or instrument of credit ; the counterfeiting of seals 
and dies, impressions, stamps, and marks of State and public administrations and the 
utterance thereof: 

9^. The embezzlement of public moneys committed within the jurisdiction of either 
party by public officers or depositaries ; 

KF. Embezzlement by any person or persons hired or salaried to the detriment of 
their employers, when the crime is subject to punishment by the laws of the place 
where it was committed ; 

11^. Wilful and unlawful destruction or obstruction of rail -roads which endangers 
human life ; 

l*J^. Reception of articles obtained by means of one of the crimes or offenses pro- 
vided for by the present convention. 

Extradition may also be granted for the attempt to commit any of the crimes above 
auumc'i ated, when such attempt is pimishable by tho laws of both contracting parties. 
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Artiolb ni. 

A person surrendered ander this convention shall not be tried or punished in the 
countiy to which his extradition has been granted, nor ^iveo np to a third power for 
a crime or offense not provided for by the present convention, and committed previ- 
oasly to his extradition, an til he shall have been allowed one month to leave the 
country after having been discharged ; and, if he shall have been tried and con- 
demned to punishment, he shall be allowed one mouth after having suffered his pen- 
alty or having been pardoned. 

He may however be tried or punished for aujr crime or offense provided for by this 
convention committed previous to his extradition, other than that which ^ave rise to 
the extradition, and notice of the purpose to so try him, with specifications of the 
offense charged, shall be given to the Government which surrendered him, which may, 
if it think proper, require the production of one of the documents mentioned in article 
7 of this convention. 

The consent of that government shall be required for the extradition of the accused 
to a third country ; nevertheless such consent shall not be necessary when the accused 
shall have asked of his own accord to be tried or to undergo his punishment, or when 
he shall not have left within the space of time above specified the territory of the 
country to which he has been snrrended. 

Articlb IY. 

The provisions of this convention shall not be applicable to persons guilty of any 
political crime or offense or of one connected with such a crime or offense. A person 
who has been surrendered on account of one of the common crimes or offenses men- 
tioned in article 2, shall consequently in no case be prosecuted and punished in the 
State to which his extradition has been granted on account of a political crime or of- 
fense committed by him previously to his extradition or on account of an act con- 
nected with such apolitical crime or offense, unless he has been at liberty to leave 
the country for one month after having been tried, and, in case of condemnations for 
one month after havine suffered his punishment or having been pardoned. 

An attempt against the life of the head of a foreign government or against that of 
any member of nis family, when such attempt comprises the act either of murder or 
assassination or of poisoning, shall not be considered a political offense or an act 
connected with such an offense. 

Article V. 

Neither of the contracting parties shall be bound to deliver up its own citizens or 
subjects under the stipulations of this convention. 

Articue VL 

If the person whose surrender may be claimed pursuant to the stipulations of the 
present treaty shall have been arrested for the comuiission of offenses in the country 
where he has sought an asylum, or shall have been convicted thereof, his extradition 
may be deferred until he shall have been acquitted, or have served the term of im- 
prisonment to which he may have been sentenced. 

Article VII. 

Bequisitions of the surrender of fugitives from justice shall always be made through 
a diplomatic channel. 

If the person whose extradition may be asked for shall have been convicted of a 
crime or offense, a copy of the sentence of the court in which he may have been con- 
victed, authenticated under its seal and attestation of the official character of the 
judge by the proper executive authority, and of the latter by the minister or consul 
of the United States or by the minister or consul charged with the interests of Luxem- 
burg, respectively, shall accompany the requisition. When, however, the fugitive 
shall have been merely charged with crime, a duly authenticated copy of the war- 
rant for his arrest in the country where the crime may have been committed, and the 
depositions upon which such warrant may have been issued, must accompany the 
requisition as aforesaid. The President of the Ifnited States or the proper authority 
in Luxemburg may then issue a warrant for the apprehension of the fugitive, in order 
that he may be brought before the proper Judicial authority for examination. If it 
should then be decided that, according to the law and the evidence, the extradition 
is due pursuant to the treaty, the fugitive may be given up according to the forms 
prescribed in such cases. 
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Abticlb VIII. 

The expenaoB of the arrest, detention, and transportation of the persons claimed 
shall be paid by the Gtoyernment in whose name the requisition has been made. 

Article IX. 

Extradition shall not be granted in pnrsnance of the provisions of this convention, 
if legal proceedings or the enforcement of the penalty tor the act committed by the 
person claimed has become barred by limitation, according to the laws of the country 
to which the requisition is addressed. 

Article X. 

All articles found in the possession of the accused party and obtained throuf^h the 
commission of the act with which he is charged, or that may be used as evidence 
of the crime for which his extradition is demanded, shall be seized if the competent 
authority shall so order, and shall bo surrendered with his person. 

The rights of third parties to the articles so found shall nevertheless be respected. 

Article XI. 

The present convention shall take effect thirty days after the exchange of ratifi- 
eations. 

It may be terminated by either of the contracting parties, but shall remain in force 
for six months after notice shall have been given for its termination. 

It shall be ratified and its ratifications shall be exchanged as soon as possible. 

In witness whereof the respective plenipotentiaries have signed the above articles 
both in the English and French languages, and they have thereunto affixed their 
seals. 

Done, in duplicate, at the city of Berlin, this 29th day of October, A. D. 1883. 

[seal.] a. a. Sargent. 

[SEAL.] Paul Etschen. 



MJSCKIiBNBU KG-8CHWBRIN. 

DECLARATION OF ACCESSION TO THE CONVENTION FOR THE EXTRADITION OF 
CRIMINALS, FUGITIVES FROM JUSTICE OP JUNE 16, 1852. BETWEEN THE UNITED 
STATES AND PRUSSIA AND OTHER STATES OF THE GERMANIC CONFEDERATION, 
AND TO ADDITIONAL ABTICLB THERETO OF NOVEMBER 16, 1852. 

Dated November 26, 1853 ; Proclaimed January 6, 1854. 

[Txanalation.] 

Whereas a treaty for the reciprocal extradition of fugitive criminals in special cases, 
was concluded between Prussia and other States of the Germanic Confederation on 
the one hand, and the United States of North America on the other, under date of 
June 16th, 1852, at Washington, by the Plenipotentiaries of the contracting parties, 
and has been ratified by the contracting Governments ; and whereas, in the second 
article of the same, the United States of North America have declared that tbey agree 
that the stipulations of the aforesaid treaty shall be applicable to every other State 
of the Germanic Confederation which shall have subsequently declared its accession 
to the treaty: Now, therefore, in accordance therewith, the Government of His Royal 
Highness the Grand Duke of Mecklenburg-Sehwerin hereby declares, through the 
undersigned Grand Ducal Minister of Foreign Affairs, its accession to the aforesaid 
treaty of June 16th, 1852, which is, word for word, as follows: 

[The original declaration here includes a copy, in German and English, of the treaty 
of June 16, 1852, and of the additional article tnereto of November 16, 1852.] 
and hereby expressly gives assurance that each and every article and stipulation of 
this treaty shall be faithfully observed and enforced vithin the territory of the Grand 
Duchy of Mecklenburg-Sehwerin. 

In testimony whereof the Grand Ducal Minister of Foreign Affairs, in the name of 
His Royal Highness the Grand Duke of Mecklenburg-Sehwerin, has executed this 
declaration of accession, and cansed the Ministerial seal to be thereunto affixed. 

Done at Schwerin, November 26th, 1853. 

[SEAL.] Gr. V. BULOW, 

Grand Duoal Minister of Foreign A fairs of Mecklenburg-Sehwerin, 
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MECKIiBNBUKG-STBBIilTZ, 

DECLARATION OF ACCESSION TO THE CONVENTION FOR THE EXTRADITION OF 
CRIMINALS. FUGITIVE FROM JUSTICE, OF JUNE 16. 1852, BETWEEN THE UNITED 
STATES AND PRUSSIA AND OTHER STATES OF THE GERMANIC CONFEDERATION. 

Dated Deomher 2, 1853 ; Proclaimed January 26, 1854. 

[Translation.] 

Whereas a treaty for the reciprocal extradition of fagitive criminals, in special 
cases, was concluded between Prnssia and other States of the Germanic Confederation 
on the one hand, and the United States of North America on the other, nnder date 
of Jane 16th, 1852, at Washington, by the Plenipotentiaries of the contracting parties, 
and has been ratified by the contracting liovernments ; and whereas, in the second 
article of the same, the United States of North America have declared that they 
agree that the stipulations of the aforesaid treaty shall be applicable to every other 
State of the Germanic Confederation which shall have subsequently declared its ac- 
cession to the treaty : Now, therefore, in accordance therewith, the Gk)vernment of 
His Royal Highness the Grand Duke of Mecklenburg- Strelitz, hereby declares its 
accession to the aforesaid treaty of June I6th, 1852, which is, word for word, as fol- 
lows: 

[The original declaration here includes a copy, in German, of the treaty of June 
16, 1852. 1 

and hereby expressly gives assurance that each and every article and stipulation of 
this treaty shail be faithfully observed and enforced within the territory of the Grand 
Duchy of Mecklenburg- Strelitz. 

In testimony whereof the undersigned Grand Ducal Minister of State, in the name 
of His Royal Highness the Grand Duke of MecklenburK-Strelitz, has executed this 
declaration of accession, and caused the seal of the Grand Ducal Ministry of State to 
be thereunto affixed. 

Done at Nenstrelitz, the 2d day of December, 1853. 

[SEAL. ] P. V. KaNDORFF, 

Grand Duoal Minister of State. 
Drischow. 



MSXICO. 



Concluded December 11, 1861 ; Batiftoations exchanged at Mexico May 20, 1862 ; Pro- 
claimed June 20, 186*^. 

The United States of America and the United Mexican States, having Judged it ex- 
pedient, with a view to the better administration of justice and to the prevention of 
crime within their respective territories and jurisdictions, that persons charged with 
the crimes hereinafter enumerated, and being fugitives from justice, should, under 
certain circumstances, be reciprocally delivered up, have resolved to conclude a 
treaty for this purpose, and have named as their respective Plenipotentiaries, that is 
to say : • 

The President of the United States has appointed Thomas Corwin, a citizen of the 
United States, and their Envoy Extraordinarv and Minister Plenipotentiary near the 
Mexican Gk)vemment; and the President of the United Mexican States has appointed 
Sebastian Lerde de Tejada, a citizen of the said States, and a Deputy of the Congress 
of the Union ; 

Who, after having oommunicated to each other their respective full powers, found 
in good and due form, have agreed upon and concluded the following articles : 

Article I. 

It Is agreed that the contracting parties shall, on requisitions made in their name, 
through the medium of their respective diplomatic agents, deliver up to justice per- 
sons who, being accused of the crimes enumerated in article third of the present 
treaty, committed withinthejurisdictionof the renuiring party, shall seek an asylum, 
or shall be found within the territories of the other: ProHxledy That this shall bo 
done only when the fact of the commission of the ciime shall beso^^stublishcd as that 
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the laws of the ooaatry in which the fugitive or the person so accased shall he found 
would justify his or her apprehension and commitment for trial if the crime had been 
there committed. 

Article II. 

In the case of crimes committed in the frontier States or Territories of the two con- 
tracting parties, requisitions may be made through their respective diplomatic agenta, 
or throug[h] the chief civil authority of said States or Territories, or through such 
chief civil or judicial authority of the districts or counties bordering on the frontier 
as may for this purpose be duly authorized by the said chief civil authority of the 
said frontier States or Territories, or when, from any cause, the civil authority of such 
State or Territoiy shall be suspended, through the chief military officer in command 
of such State or Territory. 

Article III. 

Persons shall be so delivered up who shall be charged, according to the provisions 
of this treaty, with any of the foUowiug crimes, whether as principals, accessories,or 
accomplices, to wit: Murder, (including assassination, parricide, infanticide, and 
poisoning;) assault with intent to commit murder ; mutilation ; piracy; arson; rape ; 
kidnapping, detining the same to be the taking and carrying away of a free person 
by force or deception ; forgery, including the forging or making, or knowingly pass- 
ing or putting in circulation counterfeit coiu or bank notes, or other paper current as 
money, with intent to defraud any person or persons ; the introduction or making of 
instruments for the fabrication of counterfeit coin or bank notes, or other paper cur- 
rent as money ; embezzlement of public moneys ; robbery, defining the same to be the 
felonious and forcible taking from the person of another of goods or money to any 
value, by violence or putting him in fear ; burglary, defining the same to be breaking 
and entering into the house of another with intent to commit felony; and the crime 
of larceny of cattle, or other goods and chattels, of the value of twenty-five dollars or 
more, when the same is committed within the frontier States or Territories of the con- 
tracting parties. 

Article IV. 

On the part of each country the surrender of fugitives from justice shall be made 
only by the authority of the Executive thereof, except in tbo case of crimes committed 
within the limits of the frontier States and Territories, in which latter case the sur- 
render may be made by the chief civil authority thereof, or such chief civil or judicial 
authority of the districts or counties bordering on the frontier as may for this pur- 
pose be duly authorized by the said chief civil authority of the said frontier States or 
Territories, or if, from any cause, the civil authority of such State or Territory 
shall be suspended, then such surrender may be made by the chief military officer in 
command of such State or Territory. 

Article V. 

All expenses whatever of detention and delivery effected in virtue of the preceding 
provisions shall be borne and defrayed by the Government or authority of the frontier 
State or Territory in whose name the requisition shall have been made. 

Article VI. 

The provisions of the present treaty shall not be applied in any manner to any 
crime or offence of a purely political character, nor shall it embrace the return of 
fugitive slaves, nor the delivery of criminals who, when the offence was committed, 
shall have been held in the place where the ofieuse was cominitt< d in the condition 
of slaves, the same being expressly forbidden by the Constitution of Mexico ; nor shall 
the provisions of the present treaty be applic<l in any niauner fo the crimes enniner- 
ated in the third article committed anterior to the date of the exchange of the ratifica- 
tions hereof. 

Neither of the contracting parties shall be bound to deliver up its own citizens 
under the stipulations of this treaty. 

Article VII. 

This treaty shall continue in force until it shall be abrogated by the contracting 

f parties, or one of them ; but it shall not be abrogated except by mutual consent, un- 
ess the party desiring to abrogate it shall give twelve months' previous notice. 
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Aruclb YIIL 

The present treaty shall be ratified in conformity with the Constitations of the two 
eoQutnes, and the ratifications shall be exchanged at the city of Mexico within six 
months from the date hereof, or earlier if possible. 

In witness whereof we, the Plenipotentiaries of the United States of America and 
of the United Mexican States, have signed and sealed these presents. 

Done in the city of Mexico on the eleventh day of December, in the year of onr 
Lord one thousand eight hundred and sixty -one, the eighty-sixth of the Independence 
of the United States of America, and the forty-first of that of the United Mexican 
States. 

[8BAL.] THOS. CORWIN. 

[SKAL.] Sbb'n Lbrdo Db Tbjada. 



NETHEKIiANDS. 

Canoluded May 22, 1880 ; mRatyioationi exchanged at Washington July 29, 1880 ; Proolaimed 

July 30, 1880. 

The United States of America and His Majesty the King of the Netherlands having 
Judged it expedient, with a view to the better administration of justice and the pre- 
vention of crime within their respective territories and jurisdictions, that persons 
charged with, or convicted of, the crimes hereinafter enumerated, and being fugitives 
from justice, should under certain circumstances, be reciprocally delivered up, have 
resolved to conclude a convention for that purpose, and have appointed as their 
Plenipotentiaries : 

The President of the United States : William Maxwell Evarts, Secretary of State 
of the United States, and His Mi^esty the King of the Netherlands: Jonkheer, 
Rudolph Alexander August Edward von Pestel, Knight of the Order of the Nether- 
lands Lion, His Majesty's Minister Resident in the United States ; who, after having 
communicated to each other their respective full powers, found in good and due 
form, have agreed upon and concluded the following articles. 

Article I. 

The United States of America and His Majesty the King of the Netherlands recip- 
rocally engage to deliver up to justice all persons convicted of or charged with any 
of the crimes or offences enumerated in the following article, committed within the 
respective jurisdiction of the United States of America, or of the Kingdom of the 
Netherlands, exclusive of the Colonies thereof, such persons being actually within 
such jurisdiction when the crime or offence was committed, who shall seek an asylum 
or shall be found within the jurisdiction of the other, exclusive of the colonies of 
the Netherlands: Provided, That this shall only be done upon such evidence of crim- 
inality as, according to the laws of the place where the fugitive so charged shall be 
found, would justify apprehension and commitment for trial, if the crime or offence 
had been there committed. 

Abticlb n. 

Persons shall be delivered up, according to the provisions of this convention, who 
shall have been charged with, or convicted of, an^ of the following crimes : 

1. Murder, comprehending the crimes of assassination, parricide, in&nticide, and 
poisoning. 

2. The attempt to commit murder. 

3. Rape. 

4. Arson. 

5. Burglary ; or the corresponding crime in the Netherlands law under the descrip- 
tion of tnefts committed in an inhabited house by night, and by breaking in, by 
climbing, or forcibly. 

6. The act of breaking into and entering public offices, or the offices of banks, bank- 
ing-houses, savings-batfks, trust companies, or insurance companies, with intent to 
commit theft therein ; and also the thefts resulting from such act. 

7. Robbery ; or the corresponding crime punished in ^he Netherlands law under 
the description of theft committed with violence or by means of threats. 

8. Forgery, or the utterance of forged pages including the forgery or falsification 
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of official acts of the Goyerninent or public antbority or courts of Justice affecting tbe 
title or claim to money or property. 

9. Tbe counterfeiting, falsitying or altering of money, wbetber coin or paper, or of 
bank notes, or instruments of debt created by National, State or Municipal Govern- 
ments, or coupons thereof, or of seals, stamps, dies or marks of state; or the utterance 
or circulation of tbe same. 

10. Embezzlement by pnblio officers charged with the custody or receipt of public 
funds. 

11. Embezzlement by any person or persons hired or salaried, to the detriment of 
their employers, where the offense is subject to punishment by the law of the Nether- 
lands as abua de confiance, if extradition is demanded by the United States, or is sub- 
ject to punishment as a orime in the United States, if extradition is demanded by the 
Netherlands. 

Article III. 

The provisions of this Convention shall not apply to any crime or offence of a 
I>olitical character, nor to acts connected with such crimes or offences; and no per- 
son surrendered under the provision hereof shall in any case be tried or punished for 
a crime or offence of a political character, nor for any act connected therewith, com- 
mitted previously to his extradition. 

AimcLE lY. 

The present Convention shall not apply to any crime or offence committed previous 
to the exchange of the ratifications hereof; and no person shall be tried or punished 
after surrender for any crime or offence other than tnat for which he was surrendered 
if committed previous to his surrender, unless such crime or offence be one of those 
enumerated in Article U. hereof, and shall have been committed subsequent to the 
exchange of ratifications. 

Article V. 

A fugitive criminal shall not be surrendered under the provisions hereof when, by 
lapse of time, be is exempt from prosecution or punishment for the crime or offence 
for which the surrender is asked, according to the laws of the country from which 
the extradition is demanded, or when his extradition is asked for the same crime or 
offence for which he has been tried, convicted or acquitted in that country, or so long 
as he is under prosecution for the same. 

Article VI. 

If a fugitive criminal, whose extradition may be claimed pursuant to the stipula- 
tions hereof, be actually under prosecution for a crime or offence in the country 
where he has sought asylum, or shall have been convicted thereof, his extradition 
may be deferred until such proceedings be terminated, and until such criminal shall 
be set at liberty in due course of law. 

Article VII. 

If a fugitive criminal claimed by one of the parties hereto shall also be claimed by 
one or more powers, pursuant to tieaty provisions on account of crimcH committed 
within their jurisdiction, such criminal shall be delivered in preference in accordance 
with that demand which is the earliest in date. 

Article VIII. 

Neither of the contracting parties shall be bound to deliver up, under the stipula- 
tions of this convention, its own citizens or subjects. 

Article IX. 

The expenses of the arrest, detention, examination and transportation of the ac- 
cused shall be paid by the government which has preferred tbe demand for extradi- 
tion. • 

Article X. 

Everything found in the possession of the fugitive criminal, at tbe time of his ar- 
rest, which may be material as evidence in making proof of the crime, shall, so far 
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as practicable according to the laws or practico in the respective cuuntries, be deliv- 
ered np with his person a1 the time of surrender. Nevertheless, the rights of third 
parties, with regard to all such articles, shall be duly respected. 

Article XI. 

Requisitions for the surrender of fugitives from justice shall be made by the respect- 
ive diplomatic agents of the contracting parties. In the event of the absence of 
such agents from the conDtry,or its seat of goverumeut, requisition may be made by 
consular officers. 

When the person whose extradition shall have been asked, shall have been con- 
yioted of the crime, a copy of the seutence of the court in which he may have been 
convicted, authenticated under its seal and accompanied by an attestation of the offi- 
oial character of the judge by the proper authority, shall be furnished. 

If, however, the fugitive is merely charged with crime, a duly authenticated copy 
of the warrant of arrest in the country where the crime was committed, and of the 
dex>osition8 upon which such warrant tnsky have been issued, shall be produced, au- 
thenticated as above provided, with such other evidt^nce or proof as may be compe- 
tent in the case. 

If, after an examination, it shall be decided, according to the law and evidence, 
that extradition is due pursuant to this conveution. the fugitive shall be surrendered 
according to the forms of law prescribed in such cases. 

Articob XII. 

The present convention shall take effect on the twentieth day after its promul- 
gation in the manner prescribed by the laws of the respective countries. After the 
convention shall so have gone into operation^ it shall continue until one of the two 
parties shall give to the other six months notice of its defiire to terminate it. 

This convention shall be ratified, and the ratification shall be exchanged at Wash- 
ington or the Hague as soon as possible. 

In testimony whereof the respective Plenipotentiaries have signed the present con- 
vention, in duplicate, and have hereunto afiixed their seals. 

Done at Washington, in the English and Dutch languaj^es,on the twenty-spcond 
day of May in the year of our Lord eighteen hundred and eighty. 

[SEAL.] William BIaxwbll Evarts. 

[sBAL.] Rudolph von Pestbl. 



Concluded June 2, 1887 ; Batificalions exchanged May 31, 1881) ; Proclaimed June 21, 1889. 

The United States of America and His Majesty the King of the Netherlands having 
Judged it expedient, with a view to the better administration of justice and the pre- 
vention of crime within their respective territories and jurisdictions, that persons 
charged with, or convicted of, the crimes hereinafter enumerated, and being fugitives 
from jnstice, should, under certain circumstances, be reciprocally delivered up, have 
resolved to conclude a new convention for that purposf^, and have appointed as their 
plenipotentiaries : 

The President of the United States of America; Thomas F. Bayard, Secretary of 
State of the United States, and 

His Mf^eety the King of the Netherlands; William Ferdinand Henry von Weckher- 
lin, His Majesty's Envoy Extraordinary and Minister Plenipotentiary to the United 
States, who, after having communicated to each other their respeclive full powers, 
found in good and due form, have agreed upon and concluded the following articles: 

Articlb I. 

The United States of America and His Majesty the King of the Netherlands recip- 
rocally engage to deliver up to justice all perftons convicted of or charged with any 
of the crimes or offences enumerated in the following article, committed within the 
respective jurisdiction of the United States of America, or of the Kingdom of the 
Netherlands, exclusive of the Colonies thereof, such persons being actually wi'hin 
such jurisdiction when the crime or offence was committed, who shall seek an asylum 
or shall be found within the jurisdiction ot the other, exclusive of the Colonies of 
the Netherlands : Provided, That this shall only be done upon such evidence of crimi- 
nality as, according to the laws of the place where the fugitive so charged shall be 
found, would justi^ his apprehension and commitment for trial, if the crime or offence 
had been there committed. 
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Abticub II. 

Persons shall be delivered ap, according to the provisions of this convention, who 
shall have been charged with, or convict^ of, any of the following crimes : 

1. Murder, indadiDg infanticide; manslaaghter. 

2. Rape, bigamy, abortion. 

3. Arson. 

4. Mutiny, and rebellion on shipboard by two or more passensers against the au- 
thority of the commauder of the snip, or by the crew or part of the crew, against the 
commander or the ship's officers. 

5. Burglary ; or the corresponding crime in the Netherlands law under the descrip- 
tion of thefts committed in an inhabited house by night, and by breaking in, by 
climbing, or forcibly. 

6. The act of breaking into and entering public offices or the offices of banks, bank- 
ing-houses, savings-banks, trust-companies, or insurance companies, with intent to 
commit theft therein; and also the thefts resulting from such acts. 

7. Robbery; or the corresponding crime punished in the Netherlands law under the 
description of theft committed with violence or by means of thefts. 

8. Forgery, or the utterance of forged papers including the forgery or falsification 
of official acts of the Government or public authority or courts of justice affecting the 
title or claim to money or property. 

9. The counterfeiting, falsifying, or altering of money, whether coin or paper, or 
of instmments of debt created by national, state, provincial, or municipal govem- 
ments, or coupons thereof, or of bank-notes, or tne utterance or circulation of the 
same, or ihe counterfeiting, falsifying or altering of the seals of State. 

10. Embezzlement by public officers. 

11. Embezzlement by any person or persons hired or salaried, to the detriment of 
their employers, when the onenee is subject to punishment by imprisonment by the 
laws of both countries. 

12. Destruction or loss of a vessel on the high seas, or within the jurisdiction of the 
party asking the extradition, caused intentionallv. 

13. Kidnapping of minors, defined to be the abduction or detention of a minor for 
any unlawful end. 

14. Obtaining by false devices money, valuables or other personal property , and the 
purchase of the same with the knowledge that they have been so obtained, when the 
crimes or offences are punishable by imprisonment or other corporal punishment by 
the laws of both countries. 

15. Larceny, defined to be the theft of effects, personal property, or money. 

16. Wilful and unlawful destruction or obstruction of railroads, which endangers 
human life. 

Extradition shall also be granted for complicity in any of the crimes or offences 
enumerated in this article, provided that the persons charged with or convicted of 
such complicity may be pnnished as accessories with imprisonment of a year or more, 
by the laws of both countries. 

Extradition may also be granted for the attempt to commit any of the crimes above 
enumerated, when such attempt is punishable with imprisonment of a year or more, 
by the laws of both contracting parties. 

Abtigle III. 

The provisions of this convention shall not apply to any crime or offence of a politi- 
cal character, nor to acts connected with such crimes or offences ; and no person sur- 
rendered under the provisions hereof shall in any case be tried or punished for a crime 
or offence of a political character, nor for any act connected therewith, committed 
previously to his extradition. 

Abticlb IY. 

No person shall be tried or punished, after surrender, for any crime or offence other 
than that for which he was surrendered, if committed previous to his surrender, unless 
such crime or offence be one of those enumerated in Article II hereof. 

Article V. 

A fugitive criminal shall not be surrendered under the provisions hereof when, by 
lapse of time, he is exempt from prosecution or punishment for the crime or offi>nce 
for which the surrender is asked, according to the laws of the country from which the 
extradition is demanded, or when his extradition is asked for the same crime or offence 
for which he has been tried, convicted or acquitted in that country, or so long as he 
is under prosecution for the same. 
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Abtiglb VI. 

. If the person whose extradition may be claimed parsnant to the etipnlations hereof, 
be actaally nnder prosecntion for a crime or offence in the country where he has 
sought asylum, or shall have been convicted thereof, his extradition may be deferred 
until such proceedings be terminated, and until such criminal shall be set at liberty 
in due course of law. 

Abtiglb YII. 

If the person claimed by one of the parties hereto shall also be claimed by one or 
more powera, pursuant to treaty provisions on account of crimes committed within 
their jurisdiction, such criminal shall be delivered in preference, in accordance with 
that demand which is the earliest in date. 

Abtiglb YIII. 

Neither of the contracting parties shall be bound to deliver up, nnder the stipula- 
tions of this convention, its own citizens or subjects. 

Aruglb IX. 

The expenses of the arrest, detention, examination and transportation of the ac- 
cused shall be paid by the government which has preferred the demand for extradi- 
tion. 

Articlb X. 

All articles found in the possession of the fugitive criminal at the time of his arrest, 
which were obtained through the commission of the act of which he is convicted or 
with which he is charged, or which may be material as evidence in making proof of 
the crime, shall, so far as practicable according to the laws or practice in the respect- 
ive countries, be delivered up with his person at the time of surrender. Nevertheless, 
the rights of third parties, with regard to all such articles, shall be dnly respected. 

Abtiglb XI. 

Re<]^ui8itions for the surrender of fugitives from jjustice shall be made by the re- 
spective diplomatic agents of the contraetinff parties. In the event of the absence 
of such agents from the country, or its seat of government, requisition may be made 
by consular ofQcers. 

When the person whose extradition shall have been asked, shall have been con- 
victed of the crime, a copy of the sentence of the court in which he may have been 
convicted, authenticated under its seal and accompanied by an attestation of the 
official character of the jud^e by the proper authority, shall be furnished. 

If, however, the fugitive is merely charged with crime, a duly authenticated copy 
of the warrant of arrest in the country where the crime was committed, and of tiie 
depositions upon which such wanant may have issued, shall be produced, authenti- 
cated as above provided, with such other evidence or proof as may be deemed com- 
petent in the case. 

If, after an examination, it shall be decided, according to the law and evidence, 
that extradition if due pursuant to this convention, the fugitive shall be surrendered 
according to the forms of law prescribed in such cases. 

Abtiglb xn. 

It shall be lawftil for any competent judicial authority of the United States of 
America, upon production of a certificate issued by the Secretary of State that request 
has been made oy the Government of the Netherlands for the provisional arrest of a 
person convicted or accused of the commission therein of a crime extraditable under 
this convention, and upon legal complaint that such crime has been so committed, to 
issue his warrant for the apprehension of such person. But if the formal requisition 
for surrender with the documentary proofs hereinbefore prescribed be not made as 
aforesaid, by the diplomatic agent of the demanding government, or, in his absence, 
by a consular officer thereof, within forty days from the date of the commitment of 
the person convicted or accused, the prisoner shall be di8cliarL;ed from custody. 

And it shall 'be lawful for any competent judicial authority or the Netherlands, upon 
production of a certificate issued by the Minister of Foreigu Affairs that request has 
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been made by the Qovernment of tbe United States for the proyisional arrest of a 
person convicted or accused of the commission therein of a crime extraditable under 
this convention, to issnehis warrant for the apprehension of snch person. Bat if the^ 
formal requisition for surrender with the documentary proofe hereinbefore prescribed 
be not made as aforesaid by the diplomatic agtnt of the demanding government, or, 
in his absence, by a consular officer thereof, within forty days from the date of the 
arrest of the person convicted or accused, the prisoner shaU be discharged from cus- 
tody. 

Abticle XTTL 

The present convention shall take effect on the twentieth day affcer its promulgation 
in the manner prescribed by the laws of the respective countries. On the same day 
the Convention entered into b.v the two contracting parties on the 22nd day of May, 
1880, shall be abrogated and annulled. But the present Convention shall be held to 
apply to crimes enumerated in the former convention and committed prior to its ab- 
rogation and. annullment. And as to other crimes, the present convention shall not 
be neld to operate retroactively. 

After the present convention shall have gone into operation, it shall continue until 
one of the two parties shall give to the other six months' notice of its desire to ter- 
minate it. 

This convention shall be ratiiied, and the ratifications shall be exchanged at Wash- 
ington or The Hagne as soon as possible. 

In testimony whereof the respective plenipotentiaries have signed the present con- 
vention, in dnplicate, and have hereunto affixed their seals. 

Done at the City of Washington the second day of June in the year of our Lord, 
one thousand eight hundred and eighty-seven. 

[SEAL.] T. F. Batabd. 

[seal.] W. F. H. yon Wsoehbrlin. 



NICAItAGUA. 

Canoluded June 25, 1870 ; BatifloationB exchanged at Managua June 24,1871 ; Proelaimed 

September 19, 1871. 

The United States of America and the Republic of Nicaragua, having judged it ex- 
pedient, with a view to the better administration of justice, and to pretention of 
crimes within their respective territories and Jurisdiction^ that persons convicted of, 
or charged with the crimes hereinafter mentioned, and being fugitives from justice, 
should, under certain circumstances, be reciprocally delivered np, have resolved to 
conclude a convention for that purpose, and have appointed as their Plenipotentiaries: 

The President of the United States, Charles N. Riotte, ar citizen and Minister Resi- 
dent of the United States in Nicaragua, the President of the Republic of Nicaragua, 
Mister Tomas Ayon, Minister for For[eign] Relations ; 

Who, after reciprocal communication of their full powers, found in good and due 
form, have agreed upon the following articles, viz : 

Article I. 

The Qovernment of the United States and the Qovernment of Nicaragua mutually 
agree to deliver up persons who, having been convicted of or charged with the crimes 
specified in the following article, committed within the jurisdiction of one of the 
contracting parties, shall seek an asvlum or be found within the territories of the 
other: Provided, that this shall only be done upon such evidence of criminality as, 
according to the laws of the place where tbe fugitive or person so charged shall be 
found, would justify his or her apprehension and commitment for trial, if the crime 
had been there committed. 

Article II. 

Persons shall be delivered up, who shall have been convicted of, or be charged, ac- 
cording to the provisions of this convention, with any of the following crimes : 

1. Murder, comprehending assassination, parricide, infanticide, and poisoning. 

2. The crimes of rape, arson, piracy, and mutiny on board a ship, whenever the 
crew, or part thereof, by fraud or violence against :he commander, have taken possea- 
sion of a vessel. 
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3. The orime of bnrslary, defined to be the action of breaking and entering by 
night into the honse of another with the intent to commit felony : and the crime of 
robbery, defined to the action of feloniously and forcibly taking irom the person of 
itnother goods or money, by violence, or patting him in fear. 

4. The crime of forgery, by which is understood the utterance of forged papers the 
connterfeitio^ of public, sovereign, or government acts. 

5. The fabrication or circulation of counterfeit money, either coin or paper, of pub- 
lic bonds, bank-notes, and obligations, and in general of all titles of instruments of 
credit, the counterfeiting of seals, dies, stamps, and marks of State and public ad- 
ministrations, and the utterance thereof. 

6. The embezzlement of public moneys, committed within the jurisdiction of either 
party, by public officers or depositors. 

7. Embezzlement by any person or persons hired or salaried, to the detriment of 
their employers, when these crimes are subjected to infamous punishment. 

> Abticlk III. 

The provisions of this treaty shall not apply to any crime or offence of a political 
character, and the person or persons delivered up for the crimes enumerated in the 
preceding article, shall in no case be tried for any ordinary crime, committed pre- 
viously to that for which his or their surrender is asked. 

Article IY. 

If the person, whose surrender may be claimed pursuant to the stipulations of the 
present treaty, shall have been arrested for the commission of offences in the country 
where he has sought an asylum, or shall have been convicted thereof, his extradition 
may be deferred until he shall have been acquitted, or have served the term of im- 
prisonment to whioh he may have been sentenced-. 

Articlb V. 

Requisitions for the surrender of fugitives from justice shall be made by the re- 
spective Diplomatic Agents of the contracting parties, or, in the event of the absence 
of these from the country or its seat of government, they may be made by superior 
consular officers. If the person whose extradition may be asked for shall have been 
convicted of a crime, a copy of the sentence of the court in which he may have been 
convicted, authenticated under its eeal, and an attestation of the official character of 
the judge by the proper executive authority, and of the latter by th*) Minister or Con- 
sul of the United States or of Nicaragua, respectively, shall accompany the requisi- 
tion. When,' however, the fugitive snail have been merely charged with crime, a 
duly authenticated copy of the warrant of his arrest in the country where the crime 
may have been committed, and of the depositions upon which such warrant may have 
been issued, must accompany the requisition as aforesaid. The President of the 
United States, or the proper executive authority in Nicaragua, may then issue a war- 
rant for the apprehension of the fugitive, in order that he may be brouglit before the 
proper judicial authority for examining the question of extradition. If it should be 
decided that, according to law and evidence^ the oxtradition is due pursuant to this 
treaty, the fugitive may be given up according to the forms prescribed in such cases. 

Article YI. 

The expenses of the arrest, detention, and transportation of the persons claimed 
shall be paid by the Government in whose name the requisition shall have been made. 

Article YII. 

This convention shall continue in force during five (5) years from the day of ex- 
change of ratifications ; but if neither party shall have given to the other six (6) 
months previous notice of its intention to terminate the same, the convention shall 
remain in force five (5) years longer, and so on. 

The present convention shall be ratified and the ratifications exchanged at the capi- 
tal of Nicaragua, or at any other place temporally occupied by the Nicaraguan Gov- 
ernment, within twelve (12) months, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the present con- 
vention in duplicate, and have thereunto affixed their seals. 

Done at the city of Managua, capital of the Republic of Nicaragua, the twenty-fifth 
day of June, one thousand eight hundred and seventy, of the Independence of the 
United States the ninety-fourth, and of the Independence of Nicaragua the fif t y- ninth. 

[seal.] Charles N. Riottr. 

[0EAL.] Tom AS Aton. 
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OliDBNBtTRG. 

DBCLABATIOK OF ACCESSION TO THE CONVENTION FOB THE EXTBADITION OF 
CRIMINALS, FUGITIVE FROU JXTaiTICB. OF JUNE Ifl, 1852. BETWEEN THE UNITED 
STATES AND PRUSSIA AND OTHEB STATES OF THE GERII ANIC CONFXDEBATION. 
AND TO ADDITIONAL ABTICLE THEBETO OF NOVEMBEB 16, 1882. 

Signed December 30, 1863 ; Proclaimed March 21, 1863. 

[Tmulatioii.] 

Whereas a treaty for the reciprocal extradition of fngitive criminals, in special 
cases, was cuncladed between Prussia and other States of the Germanic Confederation, 
on the one hand« and the United States of North America on the other, nnder date of 
June 16th, 1852, at Waahington, by the Plenipotentiaries of the contracting parties, 
and has been ratified by the contracting Governments ; and whereas, in the second 
article of the same, the United States or North America have declared that they agree 
that the stipulations of the aforesaid treaty shall be applicable to every other State 
of the Germanic Confederation which shall have subsequently declared its accession 
to the treaty : Now, therefore, in accordance therewith, the Gk)vemment of His 
Royal Highness the Grand Duke of Oldenburg hereby declares its accession to the 
aforesaid treaty of June 16th, 1852, which is, word for word, as follows : 

[The original declaration here includes a copy in Grerman of the treaty of June 16, 
1852, and of the additional article thereto ot November 16, 1852.] and hereby ex- 

Eressly ^ives assurance that each and every article and stipulation of this treaty shall 
e faithfully observed and enforced within the territory of the Grand Duchy of Olden- 
burg. 

In testimony whereof, the Grand Ducal Minister of State of Oldenburg, in the name 
of His Royal Highness the Grand Duke of Oldenburg, has executed the piesent decla- 
ration of accession, and caused the Ministerial seal to be affixed thereto. 

Done at Oldenburg, December thirtieth, one thousand eight hundred and fifty- 
three. 

[SEAL.] YOM ROSSINO, 

Orand Duedl Minieter ef State of Oldenburg. 



OBAXGi: FKBB STATE, 

Concluded December 22, 1871 ; Batiflcaticna exchanged at Washington August 18, 1873; 

Proclaimed August 23, 1873. 

Abticlk VIII. 

The United States of America and the Orange Free State, on requisitions made in 
their name through the medium of their respective diplomatic or consular agents, 
shaU deliver up to justice persons who, being charged with the crimes enumerated in 
the following article, committed within the jurisdiction ot the requiring party, shall 
seek asylum or shall be found with the territories of the other. 

Provided, That this shall be done only, when the fact of the commission of the crime 
shall be so establidied as to justify their apprehension and commitment for tri^ if 
the crime had been committed in the country where the person so accused, shall be 
found. 

Article IX. 

Persons shall be delivered up according to the provisions of this convention, who 
shall be charged with any of the following crimes, to wit: Murder, (including assas- 
sination, 'parricide, infanticide, and poisoning;) attempt to commit murder, rape, 
forgery or the emission of forged papers, arson, robbery with violence, iutim[id]ation 
or forcible entry of an inhabited house, piracy ; embezzlement by public officers, or by 
persons hired or salaried to the detriment of their employers, when these crimes are 
sul^ect to infamous punishment. 

Article X. 
The surrender shall be made by executives of the contracting parties respeotiyely* 
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Article XI. 

The expense of detention and delivery effected pursuant to the preceding articles, 
shall be at the' cost of the party making the demand. 

• Article XII. 

The provisions of the aforegoing articles relating to the sarrender of fugitive crim- 
inalsj shall not apply to offences committed before the date hereof, nor t-o those of a 
political character. 



OTTOMAN PORTE. 

Canchided August 11, 1874 ; BatifioaHona exchanged at Constantinople April 22j 1875 ; Pro- 
claimed May 26, 1875. 

The United States of America and His Imperial Majesty the Sultan, having judged 
it expedient, with a view to the better administration of Justice and to the preven- 
tion of crimes within their re8[)ectlve territories and Jurisdiction, that persons con- 
victed of or charged with the crimes hereinafter specified, and being fugitives from 
Justice, should, under certain circumstances, be reciprocally delivered up, have re- 
solved to conclude a couvention for that purpose, and have appointed as their Pleni- 
potentiaries: 

The President of the United States G^rge H. Boker, Minister Resident of the 
United States of America near the Sublime Porte ; and His Imperial Majesty the Sul- 
tan, His Excellency A. Aartfi Pasha, his Minister for Foreign Affairs; who, after re- 
ciprocal communication of their full powers, found in good and due form, have agreed 
upon the following articles, to wit : 

Art. I. 

The Gk)vemment of the United States and the Ottoman Government mutually agree 
to deliver up persons who, having been convicted of or charged with the crimes speci- 
fied in the following article, committed within the Jurisdiction of one of the contract- 
ing parties, shall seek an asylum or be found within the territories of the other ; Pro- 
videdj That this shall only be done u^on such evidence of criminality as, according to 
the laws of the place where the fugitive or person so charged shall be found, would 
justify his or her apprehension and commitment for trial, it the crime had been there 
committed. 

Art. II. 

Persons shall be delivered up who shall have been convicted of, or be charged, ac- 
cording to the provisions of this convention, with any of the following crimes : 

1st. Murder, comprehending the crimes designated by the terms of parricide, assas- 
sination, poisoning, and infanticide. 

2d. The attempt to commit murder. 

3rd. The crimes of rape, arson, piracy, and mutiny on board a ship, whenever the 
orewy or part thereof, by fraud or violence against the commander, have taken pos- 
session 01 the vessel. 

4th. The crime of burglary, defined to be the action of breaking and entering by 
night into the house of anotJ^er with the intent to commit felony ; and the crime of 
robbery, defined to be the action of feloniously and' forcibly taking from the person 
of another goods or money, by violence, or putting him in tear. 

5th. The crime of forger^, by which is understood the utterance of forged papers, 
the counterfeiting of public, sovereign, or government acts. 

6th. The fabrication or circulation of counterfeit money, either coin or paper, of 
public bonds, bank-notes and obligations and in general of all things, being titles 
and instruments of credit, the counterfeiting of seals, dies, stamps, and maiks of 
state and public administrations and the utterance thereof. 

7th. The embezzlement of public moneys committed within the jurisdiction of 
either party, by public officers or depositors. 

8th. Embezzlement by any person or persons hired or salaried^ to the detriment of 
their employers, when these crimes are subject to infamous punishment. 

P B 89— AP 4 
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Abt. UL 

The provisions of this treaty shall not apply to any criiLe or offence of a political 
character, and the person or persons delivered np for the crimes enomerated in the 
preceding article shall in no case be tried for any ordinary crime, committed pre- 
viously to that for which his or their surrender is asked. « 

Abt. IV. 

If the person whose surrender may be claimed, pursuant to the stipulations of the 
present treaty, shall have been arrested for the commission of offences in the country 
where he has sought an asylum, or shall have been convicted thereof, his extradition 
may be deferred until he shall have been acquitted, or have served the term of im- 
prisonment to which he may have been sentenced. 

Abt. V. 

Be^uisitions for the surrender of fogitives from justice shall be made by the respect- 
ive diplomatic agents of the contraeting parties, or in the event of the absence of these 
from the country, or its seat of government, they may be made by superior consular 
officers. If the person whose extradition may be asked for shall have been convicted 
of a crime, a copy of the sentence of the court in which he may have been convicted, 
authenticated under its seal and an attestation of the official character of the judge 
by the proper executive authority, and of the latter by the minister or consul of the 
United States or of the Sublime Porte, respectively, shall accompany the requisition. 
When, however, the fugitive shall have been merely charged with a crime, a duly 
authenticated copy of the warrant for his arrest in the country where the crime may 
have been committed, or* of the dei>ositions upon which such warrant may have been 
issued, must accompany the requisition as aibresald. The President of the United 
States or the proper executive authoritv in Turkey may then issue a warrant for the 
apprehension of the fugitive, in order that he may be brought before the proper judi- 
cial authority for examination. If it should then be decided that, according to law 
and the evidence, the extradition is due pursuant to the treaty, the fugitive may be 
given up according to the forms presoribed in such cases. 

Abt. VI, 

The expenses of the arrest, detention, and transportation of the persons claimed 
shall be paid by the government in whose name the reqxusition has been made. 

Abt. vn. 

Neither of the contraeting parties shall be bound to deliver np its own citizens 
under the stipulations of this treaty. 

Abt. vm. 

This convention shall continue in force during five (5) years f^m the day of ex- 
change of ratification, but if neither party shall have given to the other six ^6) months' 
previous notice of its intention to terminate the same, the convention shall remain in 
force five years longer, and so on. 

Tlie present convention shall be ratified, and the ratifications exchanged at Con- 
stantinople, within twelve (12) months, and sooner, if possible. 

In witness whereof, the respective Plenipotentiaries have signed the present con- 
vention in duplicate^ and have thereunto affixed their seals. 

Done at Constantmople the eleventh day of August one thousand eight hundred 
and seventy-four, 

[8BAL.1 GbO. H. BOKEB. 

[sbaIhJ a. Aabifi. 

* In the French text the word et (and) follows the word oammia (committed). 
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PERU.* 

Concluued September 12, 1670 ; Batificatiofia exchanged at Lima May 28, 1874 ; Proclaimed 

July 27, 1874. 

The United States of America and the Republic of Peru, having Judged it expe- 
dient, with a view to the better administration of justice and the prevention of crime 
within their respective territories and jurisdictions, that persons charged with the 
crimes hereiuaftor enumerated should, under certain circumstances, be reciprocally 
delivered up, have resolved to conclude a tieaty for this purpose, and have named as 
their respective Plenipotentiaries, that is to say : the President of the United States 
of America has appointed Alvin P. Hovey, Envoy Extraordinary and Minister Plen- 
ipotentiary of the United States of America near the Government of the Republic 
of Peru; and the President of Peru has appointed His Excellency Doctor Jos^ 
Loayza, Minister of Foreign Affairs of Peru ; who, after having communicated to 
each other their respective lull powers, found in good and true form, have agreed 
upon and concluded the following articles: 

Article I. 

It is agreed that the contracting parties shall, on requisitions made in their name 
through the medium of their respective diplomatic agents, deliver up to justice per- 
sons who, being accused or convicted of the crimes enumerated in Article II of the 
present treaty, committed within the jurisdiction of the requiring party, shall seek 
an asylum, or shall be found within the territories of the other : Frovided, That this 
shall be done only when the fact of the commission of the crime shall be so estab- 
lished as that the laws of the country in which the fugitive or the person so accused 
shall be found would justify his or her apprehension and commitment for trial if 
the crime had been there committed. 

Abtiglb II. 

Persons shall be so delivered up who shall be charged, according to the provisions 
of this treaty, with any of the following crimes, whetber as principals, aoceaaories, or 
accomplices, to wit : 

1. Murder, comprehending the crimes of parricide, assassination, poisoning, and 
infanticide. 

2. Rape, abduction by force. 

3. Bigamy. 

4. AiBon. 

5. Kidnapping, defining the same to be the taking or carrying away of a peiaon by 
force or deception. 

6. Robbery, highway robbery, larceny. 

7. Burglary, defined to be the action of breaking and entering by night-time into 
the house of another person with the intent to conmiit a felony. 

8. Counterfeiting or altering money, the introduction of fraudulent commerce of 
and in false coin and money ; counterfeiting the certificates or obligations of the Gh>v- 
ernment, of bank-notes, audof any ether documents of public credit, the uttering and 
use of the same ; forging or altering Judicial judgments or decrees of the Government 
or courts, of the seals, dies, postage-stamps, and revenue stamps of the Gk>vemment, 
and the use of the same ; forging public and authentic deeds and documents, bbth 
commercial and of banks, and the use of the same. 

9. Embezzlement of public moneys committed within the jurisdiction of either 
party by public officers or bailees, and embezzlement by any persons hired or sala- 
ried. 

10. Fraudulent bankruptcy. 

11. Fraudulent barratry. 

12. Mutiny on board of a vessel, when the persons who compose the crew have taken 
forcible possession of the same or have transferred the ship to pirates. 

13. Severe injuries intentionally caused on railroads, to telegraph lines, or to per- 
sons by means of explosion of mines or steam-boilers. 

14. Piracy. 

Abtioub m. 

The provisions of the present treaty shall not be applied in any manner to any 
crime or offense of k purely political cnaraoter, nor shall the provisions of the present 
treaty be applied in any manner to the crimes enumerated in the second article com- 

* Terminated March 31, 1886^ 
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niitted anterior to the date of the exchange of the ratification hereof. Neither of the 
contractiDf; parties shall be bound to deliver up its own citizens under the stipula- 
tions of this treaty. 

Article IY. 

The extradition will be granted in virtue of the demand made by the one Govern- 
ment on the other, with the remission of a condemnatory sentence, an order of arrest, 
or of any other process equivalent to such order, in which will be specified the char- 
acter and gravity of the imputed acts, and the dispositions of the penal laws relative 
to the case. The documents accompanying the demand for extradition shall be origi- 
nals or certified copies, legally authorized by the tribunals or by a competent person. 
If possible, there shall be remitted at the same time a descriptive list of the individual 
required, or any other proof towards his identity. 

Article Y. 

If the person accused or condemned is not a citizen of either of the contracting 
powers, the Government granting the extradition will inform the Government of the 
country to which the accused or condemned may belong of the demand made, and if 
the last named Government reclaims the individual on its own account for trial in its 
own tribunals, the Government to which was made the demand of extradition may, 
at will, deliver the criminal to the State in whose territories the crime was commit- 
ted, or to that to which the criminal belongs. If the accused or sentenced person 
whose extradition may he demanded, in virtue of the present convention, from one of 
the contracting parties, should at the same time be the subject of claims from one or 
other Gh>vernments simultaneously for crimes or misdemeanors committed in their 
respective territories, he or she shall be delivered up to that Government in whose 
.territories the offense committed was of the gravest character ; and when the offenses 
are of like nature and gravity, the delivery will be made to the Government making 
the first demand ; and if the dates of the demands be the same, that of the nation of 
which the criminal may belong will be preferred. 

Article YI. 

If the person claimed is accused or sentenced in the country where he may have 
taken reiuge, for a crime or misdemeanor committed in that country, his delivery 
may be demyed until the definitive sentence releasing him be pronounced, or until 
such time as he may have complied with the punishment inflicted on him in the 
country where he took refuge. 

Article YII. 

In oases not admitting of delay, and especially in those where there is danger of es- 
cape, each of the two Governments, authorized by the order for apprehension, may, 
by the most expeditious means, ask and obtain che arrest of the person accused or sen- 
tenced, on condition of presenting the said order for apprehension as soon as may be 
possible, not exceeding four months. 

Article YIII. 

All expenses whatever of detention and delivery effected in virtue of the preceding 
p»rovisions shall b^ borne and defrayed oy the Government in whose name the requisi- 
tio/i shall have been made. 

Articub IX. 

This treaty shall commence from the date of the exchange of the ratifications, and 
shall continue in force nntil it shall be abrogated by the contracting parties or one of 
them ; but it shall not be abrogated, except by mutual consent, unless the party de- 
siring to abrogate it shall give twelve months' previous notice. 

Article X. 

The present treaty shall be ratified in conformity with the constitutions of the two 
countries, and the ratifications shall be exchanged at the cities of Washington or 
Lima, within eighteen months from the date hereof, or sooner if possible. 

In witness whereof we, the Plenipotentiaries of the United States of America and 
the Republic of Peru, have signed and sealed these presents. 

Done in the city of Lima, in duplicat'C, £uglish and Spanish, this the twelfth day 
of September, in the year of our Lord one thousand eight hundred and seventy. 

fSKAL.] AlVIN p. HoVEY. 

[seal.] 30Bt J. LOATZA. 
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PRUSSIA AND OTHER STATES OF THE GERMANIC CON- 
FEDERATION. 

* 
Concluded June 16, 1852; Eatificaiions exchanged at Washington May 30, 1853; Pro- 
claimed June 1, 1653. 

Whereas it is foand expedient, for the better administration of justice and the pre- 
vention of crime within the territorieH and jariBdiction of the parties respectively, 
that persons committing certain heinous crimes, being fugitives fi-om justice, should, 
under certain circumstances, be reciprocally delivered up, and also to enumerate such 
crimes explicitly ; and whereas the laws and constitution of Prussia, and of the other 
German States, parties to this convention, loibid them to surrender their own citi- 
zens to a foreign juribdictiou, the Government of the United States, with a view of 
making the convention strictly reciprocal, shall be held equally free from any obli- 

gation to surrender citizens of the United States : Therefore, on the one part, the United 
tates of America, and, on the other part, His Majesty the King of Prussia, in his own 
nanie, as well as in the name of His SfajoKty the King of Saxony, His Royal Highness 
the elector of Hesse, His Boyal Highness the Grand Duke of Hesse and on Rhine, His 
Royal Highness the Grand Dnke ot Saxe- Weimar-Eisenach, His Highness the £>uke 
of Saxe-Meiningen, His Highness the Duke of Saxe-Altenburg, His Highness the 
Duke of Saxe-Coburg Gotha, His Highness the Dnke of Brunswick, His Highness the 
Dnke of An halt-Dessau, His Highness the Duke of Anhalt-Bernburg, His Highness 
the Duke of Nassau, His Serene Highi)c*>s the Prince of Schwarzbnrg-Rudolstadt, His 
Serene Highness the Prince of Schwarzburg Sondershausen, Her Serene Highness the 
Princess and Regent of Waldeck, His Seiene Highness the Prince of Reuss, elder 
branch, His Serene Highness the Prince of Reuss, junior branch, His Serene Highness 
the Prince of Lippe, His Serene Highness the Landgrave of Hesse- Homburg, as well 
as the free city of Francfort, having resolved tu treat on this subject, have for that 
purpose appointed their respective Plenipotentiaries to negotiate and conclude a con- 
vention, that is to say : 

The President of the United States of America, Daniel Webster, Secretary of State, 
and His Majesty the King of Prussia in his own name, as well as in the name of the 
other German Soverieigns above enumerated, and the free city of Francfort, Frederic 
Charles Joseph von Gerolt, his said Majesty's Minister Resident near the Government 
of the United States; 

Who, after reciprocal communication of their respective powers, have agreed to 
and signed the following articles : 

Article I. 

It is agreed that the United States and Prussia, and the other States of the (Germanic 
Confederation included in or which may hereafter accede to this convention, shall 
upon mutual requisitions by them or their ministers, ofifeers, or authorities, respect- 
ively made, deliver up to justice all persons who, being charged with the crime of 
murder, or assault with intent to commit murder, or piracy, or arson, or robbery, or 
forgery, or the utterance of forged papers, or the fabrication or circulation of , counter- 
feit money, whether coin or paper money, or the embezzlement of public moneys com- 
mitted within the jurisdiction of either party, shall seek an asylum, or shall be found 
within the territories of tjie other: Provided, That this shall only be done upon such 
evidence of criminality as, according to the laws of the place where the fugitive or 
person so charged shall be found, would Justify his apprehension and commitment for 
trial, if the crime or offence had there been committed; and the respective jndges 
and other magistrates of the two Governments shall have power, Jurisdiction, and 
authority, upon complain r. made upon oath, to issue a warrant for the apprehension 
of the fugitive or person so cbarge<l, that he may be brought before such judges or 
other magistrates respectively, to the end that the evidence of crlminalty may be 
heard and considered : and if, on such hearing, the evidence be deemed sufficient to 
sustain the charge, it shall be the duty of the examining judge or magistrate to 
certify the same to the proper executive authority, that a warrant may issue for the 
surrender of such fugitive. The expense of such apprehension and deliverj^ shall be 
borne and defrayed by the party who makes the requisition and receives the fugi- 
tive. 

 

Article II. 

The stipulations of this convention shall be applied to any other State of the Ger- 
manic Confederation which may hereafter declare its accession thereto. 
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Abtiolb III. 

None of the oontraotinfi^ parties shall be bound to deliver up its own citizens or' 
subjects under the stipulations of this convention. 

Abtiguc IV. 

Whenever any person accused of any of the crimes enumerated in this convention 
shall have committed a new crime in the territories of the State where he has sought 
an asylum, or shall be found) such person shall not be delivered up under the stipu- 
lations of this convention until he shall have been triedj and shall have received the 
punishment due to such new crime, or shall have been acquitted thereof. 

Abticlb Y. 

The present convention shall continue in force until the 1st of January, 1858, and if 
neither party shall have given to the other six months' previous notice of its inten- 
tion then to terminate the same, it shall further remain in force until the end of 
twelve months after either of the high contracting parties shall have given notice to 
the other of such intention ; each oi the high contracting parties reserving to itself 
the right of giving such notice to the other, at any time after the expiration of the 
said first day of January, 1858. 

Artioije VI. 

The present convention shall be ratified by the Preaident, by and with the advice 
and consent of the Senate of the United States, and by the Gk>vemment of Prussia, 
and the ratifications shall be exchanged at Washington within six months ftom the 
date hereof, or sooner if possible. 

In faith whereof we, the respective Plenipotentiaries, have signed this convention, 
and have hereunto affixed our seals. 

Done in triplicate at Washington, the sixteenth day of June, one thousand eight 
hundred and fifty-two, and the seventy-sixth year of the Independence of the United 
States. 

[8BAL.] DaI^'L WbBSTBR. 

[SEAL.] FB. V. QeBOLT. 



By the Pretident of tU Un iied States of America. 

A PBOCLAMATION. 

Whereas it is provided by t)^e second article of of the convention of the 16th of June, 
185*i, between the United States anil Prussia and other States of the Grermanic Con- 
federation, for the mutual delivery of criminals, fugitives from justice, in certain 
canes, that the stipulations of that convention shall be applied to any other State of 
the Germanic Confederation which might thereafter declare its accession thereto; 

And whereas the Free Hanseatic city of Bremen has declared its accession to the 
said convention, and the exchange of the said declaration for my acceptance of the 
same was made at Washington on the 14th instant, by Ruftolph Schleiden, Minister 
Resident of the said Free Hanseatic city of Bremen, and William L. Marcy, Secretary 
of State of the United States, on behalf ol their respective governments: 

Now, therefore, be it known, that I, Franklin Pierce, President of the United 
States of America, have caused this information to be made public, in order that the 
stipulations of the said convention may be observed and fulfilled with good faith in 
respect to the Free Hanseatic city of Bremen by the United States and the citizens 
thereof. 

In witness whereof I have hereunto set my hand and caused the seal of the United 
States to be affixed. 

Done at Washington the fifteenth dpy of October, in the year of our Lord one thou- 
sand eight hundred and fifty-three, and of the Independence of the United States the 
fc*eventy-eighth. 

[SEAL.] Franklin Pierce. 

By the President : 

W. L. Marcy, Secretary of State, 

[Notice of the accession of the Gk)vernments of Mecklenburg-Schwerin, Mecklon- 
burg-Strelitz, Oldenburg, ^chaumbnrg-Lippe, and WUrtemburg to the foregoing con- 
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ventiou of June IG, 1452, with Prassiaand other States of the Germanic Cod federation} 
and to the additional article thereto of November 16, 1852, with the date of snch ac- 
cession, and that of the proclamation of the fact by the President, will be found 
under the names of the respective States in their alphabetical order.] 



SAIiVADOR. 

Ckmoluded May, 23, 1870; BaiiftoaUons txcMnged at WasM»§Um, March 2, 1974; Fro- 

claimed March 4, 1874. 

The United States of America and the Republic of Salvador, having judged it ex- 
pedient, with a view to the better administration of justice, and to the prevention of 
crimes within their respective territories and jurisdiction, that persons convicted of 
or charged with the crimes hereinafter specitied, and being fugitives from justice, 
should, under certain circumstances, be reciprocally delivered up, have resolved to 
conclude a convention for that purpose, and have appointed as their Plenipotentia- 
ries, the President of the United States, Alfred T. A. Tolbert, Minister Resident to 
Salvador ; the President of the Republic of Salvador, Se&or Doctor Don Gregorio Ar- 
bizd, Minister of Foreign Affairs ; who, after a reciprocal communication of their 
full powers, found in good and due form, have agreea upon the foUowing^articles, to 
wit: 

ARTIOIiB IST. 

The Government of the United States and the Government of Salvador mutually 
agree to deliver up persons who, having been convicted of or charged with the crimes 
specified in the following article, committed within the jurisdiction of one of the con- 
tracting parties, shall seek an asylum or be found within the territories of the other : 
Prorided, That this shall only be done upon such evidence of criminality as, accord- 
ing to the laws of the place where the fugitive or person so charged shall be found, 
would justify his or her apprehension and commitment for trial if the crime had been 
there committed. 

Article 2nd. 

Persons shall be delivered up who shall have been convicted of, or be charged, ac- 
cording to the provisions of this convention, with any of the following crimes: 

1. Murder, comprehending the crimes designated in the penal codes of the con- 
tracting parties by the termsnomicide, parricide, assassination, poisoning, and infanti- 
cide. 

2. The attempt to commit murder. 

3. The crimes of rape, arson, piracy, and mutiny on board a ship, whenever the 
crew, or part thereof, by fraud or violence against the commander, have taken pos- 
session of the vessel. 

4. Thb crime of burslary, defined to be the action of breaking and entering by night 
into the house of another with the intent to cummit felony ; and the crime of robbery, 
defined to be the action of feloniously and forcibly taking fh>m the person of another 
goods or money by violence, or puttiug him in fear. 

5. The crime of forgery, by w[h]ich is understood the utterance of forged papers, 
the counterfeiting of public, sovereign, or government acts. 

6. The fabrication or circulation of counterfeit money, either coin or paper, of pub- 
lic bonds, bank-notes, and obligations, and in general of all things being titles or in- 
strument of credit, the counterfeiting of seals, dies, stamps, and marks of state and 
public administration, and the utterance thereof. 

7. The embezzlement of public moneys, committed within the jurisdiction of either 
party, by public officers or depositors. 

8. Embezzlement, by any person or persons, hired or salaried, to the detriment of 
their employers, when these crimes are subject to infamous punishment. 

Article 3rd. 

The provisions of this treaty shall not apply to any crime or offence of a political 
character; and the person or persons delivered up for the crim^ enumerated in the pre- 
ceding article shall in no case be tried for any ordinary crime committed previously to 
that for which his or their surrender is asked. 
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Abticlb 4th. 

If the person whose snireDder may he olaimed, pursuant to the stipulations of the 
present treaty, shall have heen arrested for the commission of offences in the country 
where he has sought an asylum,* shall have been convicted therefor, his extradition 
may be deferred until he shall have been acquitted or have served the term of im- 
prisonment to which he may have been sentenced. 

AxncjM &rH. 

In no case and for no motive shall the high contracting parties be obliged to deliver 
up their own subjects. If, in conformity with the laws m force in the State to which 
the accused belongs, he ought to be submitted to criminal procedure for crimes com- 
mitted in the other state, the latter must communicate the information and documents, 
send the implements or tools which were employed to perpetrate the crime, and pro- 
cure every other explanation or evidence necessary to prosecute the case. 

Artiglb 6th. 

Requisitions for the surrender of fugitives from justice shall be made by the re- 
spective diplomatic agents of the contracting parties, or in the event of the absence 
of these from the country, or its seat of government, they may be made by superior 
consular officers. If the person whose extradition may be asked for shall nave been 
convicted of a crime, a copy of the sentence of the court in which he may have been 
convicted, authenticated under its seal, and an attestation of the official c[h]aracter 
of the judge by the proper executiye authority, and of the latter by the minister or 
consul of the tlnrted States or of Salvador, respectively, shall accompany the requisi- 
tion. When, however, the fugitive shall have been merely charged with crime, a 
duly-authenticated copy of the warrant for his arrest in the country where the crime 
may have been committed, or the depositions upon which such warrant may have 
been issued, must accompany the requisition aforesaid. The President of the united 
States or the President of Salvador may then issue a warrant for the apprehension of 
the fugitive, in order that he may be brought before the proper judicial authority for 
examination. If it should then be decided that, according to law and the evidence, 
the extradition is due, pursuant to the treaty, the fugitiye may be given np accord- 
ing to the forms prescribed in such cases. 

Abticle 7th. 

The expenses of the arrest, detention, and transportation of the persons claimed 
shall be paid by the government in whose name the requisition shall have been made. 

Article 8th. 

This convention shall continue in force during (10) ton years from the day of ex- 
change of ratifications; but if neither party shall have given to the other «(6) six 
months' previous notice of its intention to terminate the same, the convention shall 
remain in force ten years longer, and so on. 

The present convention shall be ratified and the ratifications exchanged at the city 
of Wiishington within (12) twelve months, and sooner if possible. 

In witness whereof, the respective Plenipotentiaries have signed the present con- 
vention in duplicate, and have thereunto affixed their seals. 

Done at the city of San Salvador the twenty-third day of May, A. D. one thousand 
eight hundred and seventy, and of the Independence of the United States the ninety- 
fourth. 

[seal.] Alfred T. A. Torbbrt. 

[seal.] Grego ARBIZt. 



* In the Spanish text the conjunction *'0'' ^or) appears after the word '^asilo" 
(asylum) ; the non appearance of the corresponding word in the English text appears 
to be a clerical omission. 
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SCHAUMBUBG-IilPPB. 

DECLABATION OP ACOESSIOK TO THE CONVENTION FOB THE EXTRADITION OF 
CRIMINALS, FUGITIVES FROM JUSTICE, OF JUNE 16, 18^2, BETWEEN THE UNITED 
STATES AND PRUSSIA AND OTHEB STATES OF THE GERMANIC CONFEDERATION, 
AND TO ADDITIONAL ARTICLE THERETO OF NOVEMBER 16. 1852. 

Dated June 7, 1854 ; Proclaimed July 28, 1854. 

[TranslAtioii.] 

Whereas a treaty for the reoiprocal extradition of fugitive criminalBy in special 
oases, was concluded hetween PrusHia and other States of the Germanic Confederation 
on the one hand, and the United States of North America on the other, under date of 
June 16th, 1852, at Washington, by the Plenipotentiaries of the contracting parties, 
and has been ratified by the coutractin^ Governments ; and whereas, in the second 
article of the same, the United States of North America have declared that they agree 
that the stipulations of the aforesaid treaty shall be applicable to any other State of 
the Germanic Confederation which shall have subsequently declared its accession to 
the treaty : Now, therefore, in accordance therewith, the Government of his Serene 
Highness the Reigning Prince of Schaumburg-Lippe, hereby declares its accession 
to the aforesaid treaty of June 16th, 1852, which is, word for word, as follows: 

[The original declaration here includes a copy in German and English of the treaty 
of June 16, 1852, and of the additional article thereto of November 16, 1852.1 
and hereby expressly gives assurance that each and every article and stipulation of 
this treaty shall be faithfully observed and enforced within the territory of the 
Principality of SohaumburK-Lippe. 

In testimony whereof, the Government of the Prince, in the name of His Serene 
Highness the Reigning Prince of Schaumburg-Lippe, has executed the present declara- 
tion of accession, and caused the seal of the Government to be thereunto affixed. 

Done at Buckeburg, the seventh day of June, one thousand eight hundred and 
fifty*four. 

The Government of the Prince of Schaumburg-Lippe. 

"V. Saubr. 
[seal.] Werner. 



SPAIJf. 



Concluded January 5, 1877; Baiificatione exchanged at Waehinglon February 21, 1877; 

Proclaimed February 21, 1877. 

The United States of America and His Mi^esty the King of Spain having Judged it 
expedient, with a view to tho better administration of justice and the prevention of 
crime within their respective territories and jurisdictions, that persons charged with 
or convicted of the crimes hereinafter enumerated, and being fugitives from justice, 
should, under certain circumstances, be reciprocally delivered up, have resolved to 
conclude a Convention for that purpose, and have appointed, as their Plenipotentiaries, 
the President of the United States, Caleb Gushing, the Envoy Extraordinary and Minis- 
ter Plenipotentiary of the United States near the Government of Spain ; and His Mi^esty 
the King ot Spain, His Excellencv Don Fernando Calderon y CoUantes, his Minister 
of State, Knight Grand Cross of the Royal and distinguished Order of C^los Tercero, 
of those of Leopold of Austria and of Belgium, of that of our Lord Jesus Christ of 
Portugal, of the Savior of Greece, of the Holy Sepulchre, and of the Nishan Iftijar of 
Tunis ; who, after having communicated to each other their respective full powers, 
found in good and due form, have agreed upon and concluded the following articles: 

Article I. 

It is agreed that the Government of the United States and the Government of 
Spain shall, upon mutual requisition duly made as herein provided, deliver up to 
justice all persons who may be charged with, or who have been convicted of, any of 
the crimes specified in Article II. of tbis Convention, committed within the jurisdic- 
tion of one of the contracting parties, while said persons were actually witliin such 
jurisdiction when the crime was committed, and who shall seek an asylum or shall 
be found within the territories of the other ; provided that such surrender shall take 



58 FOREIGN RELATIONS. 

place only upon ducb evidenoe of criminalilnr as, according to the laws of the place 
where the fugitive or perBon so charged shall be found, wonld Justify his apprehen- 
sion and commitment for trial if the crime or oflfence had been there committed. 

AsnoLE II. 

Persons shall be delivered up, according to the provisions of this Convention, who 
shall have been charged with, or convicted ol^ any of the following crimes : 

1. Murder, comprehending the crimes designated by the terms of parricide, assassin- 
ation, poisoning or infanticide. 

2. The attempt to commit murder. 

3. Rape. 

4. Arson. 

5. Piracy or mutiny on board ship when the crew or other persons on board, or part 
thereof, have, by fraud or violence against the commander, taken possession of the 
vessel. 

6. Burglary, defined to be the act of breaking and entering into the house of 
another m the night-time with intent to commit a felony therein. 

7. The act of breaking and entering the offices of tne Government and public 
authorities, or the offices of banks, banking-houses, saving-banks, trust companies, 
insurance companies, with intent to commit a felony therein. 

8. Robbery, defined to be the felonious and forcible taking from the person of 
another, goods or money by violence or by putting him in fear. 

9. Forgery, or the utterance of forsed papers. 

10. The forgery or falsification of the official act of the Government or public 
authority, including courts of justice, or the uttering or f»udulent use of any of the 
same. 

11. The fabrication of counterfeit money, whether coin or paper, counterfeit titles 
or coupons of public debt, bank-notes or other instruments of public credit ; of coun- 
terfeit seals, stamps, dies and marks of state or public administrations; and the 
utterance, circulation or fraudulent use of any of the above-mentioned objects. 

V2. The embezzlement of public funds, committed within the Jurisdiction of one or 
the other party, by public officers or depositaries. 

13. Embezzlement by any person or persons, hired or salaried^ to the detriment of 
their employers, when these crimes are subject to infamous punishment. 

14. Kidnapping, defined to be the detention of a person or persons in order to exact 
money from them or for any other unlawful end. 

Aruclb III. 

The provisions of this Convention shuU not import claim of extradition for any 
crime or offence of a political character, nor for acts connected vdth such crimes or 
offences: and no person surrendered by or to either of the contracting parties in 
yirtue oi this Convention, shall be tried or punished for any political crime or offence, 
nor for any act connected therewith, committed previously to the extradition. 

AKTICIJ5 IV. 

No person shall be subject to extradition in virtue of this Convention for any crime 
or offence committed previous to the exchange of the ratifications hereof; and no 
person shall be tried for any crime or offence other than that for which he was sur- 
rendered, unless such crime i>e one of those enumerated in Article II., and shall have 
been committed subsequent to the exchange of the ratifications hereo£ 

Aruclb V. 

A fugitive criminal shall not be surrendered under the provisions hereof when, 
from lapse of time or other lawful cause, according to the laws of the place within 
the Jurisdiction of which the crime was committed, the criminal is exempt from 
prosecution or punishment for the offence for which the surrender is asked. 

Aruclb VI. 

If a fugitive criminal, whose surrender may be claimed pursuant to the stipulations 
hereof, be actually under prosecution, out on bail or in custody, for a crime or offence 
committed in the country where be has sought asylum, or shall have been convicted 
thereof, his extradition may be deferred until such proceedings be determined and 
until such criminal shall have been set at liberty in due course of law. 
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AsncLB YII. 

If a fag^tive oriminal, claimed by one of the parties hereto shall be also claimed 
by one or more powers parsaant to treaty provisions on account of crimes committed 
within their jurisdiction, snoh criminal shall be delivered, in preference, in accord- 
ance with that demand which is the earliest in date. 

Articub YIII. 

Neither of the contracting parties shall be bound to deliver up its own citizens or 
subjects under the stipulations of this Convention. 

Article IX. 

The expenses of the arrest, detention, examination and transportation of the ac- 
cused shall be paid by the Government which has preferred the demand for extra- 
dition. 

Article X. 

Everything found in the possession of the fugitive criminal at the time of his arrest, 
which may be material as evidence in making proof of the crime, shall, so far as prac- 
ticable, be delivered up with his person at the time of the surrender. Nevertheless, 
the rights of a third party, with regard to the articles aforesaid, shall be duly re- 
spected. 

Article XI. 

The stipulations of this Convention shall be applicable to all foreign or colonial 
possessions of either of the two contracting parties. 

Requisitions for the surrender of fugitives from justice shall be made by the respect- 
ive diplomatic agents of the contracting parties. In the event of the absence of such 
agents from the country or its seat oi Govern men I, or where extradition is sought 
fh)m a colonial possessioti of one of the contracting parties, requisition may be made 
by superior consular officers. 

It shall be competent for snch representatives or such superior consular officers to 
ask and obtain a mandate or preliminary warrant of arrest for the person whose sur- 
render is sought, whereupon the judges and magistrates of the two Governments 
shall, respectively, have power and authority, upon complaint made under oath, to 
issue a warrant lor the apprehension of the person charged, in order that he or she 
may be brought before such judge or magistrate, that the evidence of criminality may 
be heard and considered ; and if, on such hearing, the evidence be deemed sufficient 
to sustain the charge, it shall be the duty of the examining judge or magistrate to 
certify the same to the proper executive authority, that a warrant may issue for the 
surrender of the fugitive. 

If the fugitive criminal shall have been convicted of the crime for which his sur- 
render is asked, a copy of the sentence of the court before which such conviction took 
place, duly authenticated, shall be produced. If, however, the fugitive is merely 
charged with crime, a duly authenticated copy of the warrant of arrest in the coun- 
try where the crime was committed, and of the depositions upon which snch warrant 
may have been issued, shall be produced, with such other evidence or proof as may 
be deemed competent in the case. 

Aruclb XII. 

This Convention shall continue in force from the day of the exchange of the ratifi- 
cation thereof, but either party may at any time terminate the same on giving to the 
other six months' notice of its intention so to do. 

In testimony whereof, the respective Plenipotentiaries have signed the present Con- 
vention in triplicate, and have hereunto acfixed their seals. 

Done at the city of Madrid, in triplicate, English and Spanish, this fifth day of 
January, in the year of our Lord one thousand eiffht hundred and seven ty-seven. 

[SEAL.] Caleb Cushino. 

SEAL.] Ferndo. Calderox y Collantbs. 
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CONVENTION FOR THE EXTRADITION OP CRIMINALS FUGITIVE FROM JUSTICE. 
BBINa SUPPLEMENTAL TO THE CONVENTION OF JANUARY 5. 1877. 

Concluded August 7, 1882; BaiificaHons exchanged ai Wanhington April 19, 1883; Pr<h 

claimed ApHl 19, lti83. 

The President of the United States of America and His Majesty the King of Spain, 
being satiHtiedof the propriety of adding some articles to the extradition convention 
concTaded between the United States and Spain on the 5th day of January, 1877, 
with a view to the better administration of justice and the prevention of crime within 
their respective territories and jurisdictions, have resolved to conclude a supplement- 
ary convention for that purpose, and have appointed as their plenipotentiaries : 

Tbe PreHideiit of the United States, Frederick T. Frelinghuysen, Esquire, Secretary 
of iState of the United States; and His Majesty the King of Spain, His Excellency 
Don Francisco Barca, Knight Grand Cross of the Royal American Order of Isabel la 
Cath61ica, His Majesty's Envoy Extraordinary and Minister Plenipotentiary near the 
Gk)verument of the United States ; 

Who, after having reciprocally exhibited their full powers, found in good and dae 
form, have agreed upon and concluded the following articles : 

Article I. 

Paragraph 5 of Article II. of the aforesaid Convention of January 5, 1877, is abro- 
gated, and the following substituted : 
5. Crimes committed at sea: 

(a) Piracy as commonly known and defined by the law of nations. 

(b) Destruction or loss of a vessel caused intentionally, or conspiracy and attempt 
to bring about such destruction or loss, when committed by any person or persons on 
board of said vessel, on the high seas. 

(c) Mutiny or conspiracy by two or more members of the crew or other persons on 
board of a vesselon the high seas, for tbe purpose of rebelling against the authority of 
tbe captain or conmiander of such vessel, or by fraud or violence taking possession of 
such vessel. 

Paragi aph 12 of said Article II. is amended to read as follows : 

12. The embezzlement or criminal malversation of public funds committed within 
the jurisdiction of one or the other party, by public officers or depositaries. 

Paragraph 13 of said Article II. is likewise modified to read as loUows: 

13. Embezzlement by any person or persons hired, salaried or employed, to the det- 
riment of their employers oV principals, when the crime or ofiense is punishable by im- 
prisonment or other corporal pnnisbinent by tbe laws of both countries. 

Paragraph 14 of said Article II. is likewise modified to read as follows : 

14. Kidnapping of minors or adults, defined to be tbe abduction or detention of a 
person or persons, in order to exact money from them or from their fBkmilies, or for 
any other unlawful end. 

Article II. 

In continuation of and as A>rming part of Article II. of the aforesaid Convention 
of January 5, 1877, shall be added the following paragraphs: 

15. Obtaining by threats of injury, or false devices, money, valuables or other per- 
sonal property, and the purchase of tbe same with the knowledge that they have 
been so obtained, when the crimes or ofienses are punishable by imprisonment or other 
corporal puninhmcut by the laws of both countries. 

16. Larceny, defined to be the theft of efi'ects, personal property, or money, of the 
value of twenty-five dollars or more. 

17. Slave-trade, according to the laws of each of the two countries respectively. 

18. Complicity in any of the crimes or ofiiiDbes enumerated in the Convention of 
January 5^ lti77, as well as in these additional articles, provided that the persons 
charged with such complicity bo subject as accessories to imprisonment or other cor- 
poral punishment by the laws of both countries. 

Abticlb III. 

After Article XI. of the aforesaid Convention of January 5, 1877| shall be inserted 
the two following articles : 

Article XII. 

If, when a person accused shall have been arrested in virtue of the mandate or pre- 
liminary warrants of arrest, issued by the competent authority as provided in Article 
XI, hereof, and been brought before a judge or magistrate to the end of the evidence 
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of his or her ffuilt being heard and examined as hereinbefore provided, it shall appear 
that the manaate or preliminary warrant of arrest has been issaed in pursnance of a 
request or declaration recelTed by telegraph from the Government asking for the ex- 
tradition, it shall be competent for the judge or magistrate at his discretion to hold 
the accused for a period not exceeding twenty-five days, so that the demandinp^ gov- 
ernment may have opportunity to lay oefore such judge or magistrate legal evidence 
of the guilt of the accused; and if, at the expiration of said peiiod of twenty-five 
days, such legal evidence shall not have been produced before such judge or magis- 
trate, the person arrested shall be released ; provided that the examination of the 
charges preferred against snch accused person shall not be actually goingon. 

ArHole XII L 

In every case of a request made by either of the two contracting parties for the 
arrest, detention or extradition of fugitive criminals in pursuance of the convention 
of January 5, 1877, and of these additional articles, the legal officers or fiscal ministry 
of the country where the proceedings of extradition are had, shall assist the officers 
of the government demanding the extradition, before the respective judges and mag- 
istrates, by every legal means within their or its power ; and no claim whatever for 
compensation for any of the services so rendered shall be made against the govern- 
ment demanding the extradition ; provided however that any officer or officers of the 
surrendering government, so giving assistance, who shall, in the usual course of their 
duty, receive no salary or compensation other than specific fees for services performed, 
shall be entitled to receive from the government demanding the extradition the cus- 
tomary fees for the acts or services performed by them, in the same manner and to 
the same amount as th ugh such acts or services had been performed in ordinary 
oriminal proceedings under the laws of the country of which they are officers. 

Abtiglb IV. 

« 

All the provisions of the aforesaid convention of the 5th of January, lti77, not 
abrogated by these additional articles, sliall apply to these articles with the same 
force as to the said original Convention. 

This additional Convention shall be ratified and the ratifications exchanged at 
Wasliington as soon as may be practicable ; and upon the exchange of ratifications 
it shall have immediate efrect, and form a part of the aforesaid Convention of Janu- 
ary 5, 1877, and continue and be determinable in lilco manner therewith. 

In testimony whereof the respective Plenipotentiaries have signed the present ad- 
ditional Convention in duplicate, in the English and Spanish languages, and have 
hereunto affixed their seals. 

Done at the city of Washington this 7th day of August in the year of our Lord one 
thousand eight hundred aud eighty- t^o. 

[SEAL.] FREDK. T. FkELINGHUYSBN. 

[8BAL.] Franco Barca. 



SWEDEN AND NORWAY. 

Concluded March 21, 1860; Baiifloations exchanged at Washington December 20, 1860; 

Proclaimed December 21, 1860. 

Whereas, it is found expedient, for the better administration of justice and the pre- 
vention of crime within the territories and jurisdiction of the parties respectively, 
that persons committing certain crimes, being fugitives from justice, should, under 
certain circumstances, be reciprocally delivered up; and also to enumerate such 
crimes explicitly : The United States of America on the one part, and His Majesty the 
King of Sweden and Norway on the other part, having resolved to treat on this sub- 
ject, have for that purpose appointed their respective Plenipotentiaries to negotiate 
and conclude a convention, that is to say : 

The^President of the United States of America, Lewis Cass, Secretary of State of 
the United States, and His Majesty the King of Sweden and Norway, Baron Nicholas 
William de Wetterstedt» Knight of the Orders of the Polar Star and of St. Olaff, Com- 
mander of the Order of Dannebrog of Denmark, his said Majesty's Minister Resident 
near the Government of the United States ; 

Who, after reciprocal communication of their respective powers, have agreed to and 
signed the following articles : 
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Arugub I. 

It is agreed that the high contracting parties shall, apon mataal requisitions by 
them, their Diplomatic or Consular Agents, respectively made, deliver up to justice 
all persons who, beine charged with or condemned for any of the crimes enumerated 
in the following article, committed within the jurisdiction of either party, shall seek 
an asylum or shall be found within the territories of the other: Provided, that this 
surrender and delivery shall not be obligatory on either of the hiffh contracting par- 
ties except npon presentation by the other, in original or in verified copy, of the ju- 
dicial declaration or sentence establishing the culpability of the fugitive, and issued 
by the proper authority of the Government who claims the surrender, in case such 
sentence or declaration shall have been pronounced ; said document to be drawn up 
and certified according to the forms prescribed by the laws of the country making 
tbe demand. But if such sentence or declaration shall not have been pronounced, 
then the surrender may be demanded, and shall be made, when the demanding party 
shall have furnished suc& proof of culpability as would have been sufficient to justify 
the apprehension and commitment for trial of the accused if the offence had been 
committed in the country where he shall have taken refuge. 

Abtiole II. 

Persons shall be so delivered up who shall have been charged wither sentenced for 
any of the following crimes, to wit : Murder, (including assassination, parricide, in- 
fanticide, and poisoning,) or attempt to commit murder ; rupe; piracy, (including 
mutiny on board a ship, whenever the crew or part thereof, by fraud or violence 
against the commander, have taken possession of the vessel;) arson; robbery and 
burglary ; forgery, and the fabrication or circulation of counterfeit money, whether 
coin or paper money ; embezzlement by public officers, including appropriation of 
public funds. 

Article III. 

The expenses of any detention and delivery, effected in virtue of the preceding 
provisions, shall be borne and defrayed by the party who makes the reqtiisition and 
receives the fugitive. 

Abuclb IV. 

Neither of the contracting parties shall be bound to deliver up, under the stipula- 
tions of this convention, any person who, according to the laws of the country 
where he shall be found, is a citizen or a subject of the same at the time his surrender 
is demanded. 

Articlb V. 

The provisions of the present convention shall not be applied to any crime or offence 
of a political character. 

Arteclb VI. 

Whenever any person, aocubed of any of the crimes enumerated in this convention, 
shall have committed a new crime in the territories of the State where he has sought 
an asylum or shall be found, such person shall not be delivered up under the stipula- 
tions of this convention until he shall have been tried, and shall have received the 
punishment due to such new crime, or shall have been acquitted thereof. 

Abticlb VII. 

This convention shall not take effect until ten days after its publication, made ac« 
cording to the laws of the respective Governments. 

It shall remain in force nntil the end of six months after either of the high contract- 
ing parties shall have given notice to the other of its intention to terminate the same. 

It shall be ratified by the President of the United States, by and with tbe advice 
and consent of the Senate thereof, and by His Majesty the King of Sweden and Nor- 
way, and the ratifications shall be exchanged within ten months from the date of its 
signature, or earlier if possible. 

In faith whereof, the respective Plenipot-entiaries have signed this convention, and 
have hereunto affixed their seals. 

Done in duplicate, at Washington, the twenty-first day of March, one thousand 
eight hundrea and sixty, and the eighty-fourth year of the Independence of the United 
States. 

[SEAL.] Lew. Cass. 

SEAL.] N. W. DE WeTTERSTEDT. 
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SWrrZBRIiANB. 

Concluded November 25, 1850 ; Ratificationa exchanged at Washington November 9, 1855 ; 

Proclaimed November 9, 1855. 

articlb xm. 

Tbe United States of America and the Swiss Confederation, on requisitions made in 
their name through the mediam of their respective Diplomatic or Consular Agents, shall 
deliver up to jnstice persons who, being charged with the crimes enumerated in the 
following article, committed within the jurisdiction of the requiring party, shall seek 
asylum or shall be found within the territories of the other : Frovided, That this shall 
be done only when the fact of the commission of the crime shall be so established as 
to justify their apprehension and commitment for trial if the crime had been committed 
in the country where the persons so accused shall be found. 

Article XIV. 

Persons shall be delivered up, according to the provisions of this convention, who 
shall be charged with any of tne following crimes, to wit : 

Murder (including assassination, parricide, infanticide, and poisoning ;) attempt to 
commit murder; rape; forgery, or the emission of forged papers; art*on; robbery 
with violence, intimidation, or forcible entry of an inhabited house ; piracy ; embez- 
zlement by public officers, or by persons hired or salaried to the detriment of their 
employers, when these crimes are subject to infamous punishment. 

Article XV. 

On the part of the United States, the sunender shaU be made only by the authority 
of the Executive thereof; and on the part of the Swiss Confederation, by that of tho 
Federal Council. 

Article XVI. 

The expenses of detention and delivery, effected in virtue of the preceding articlea 
shall be at the cost of the party making the demand. 

Article XVII. 

The provisions of the aforegoing articles relating to the surrender of fugitive crimi- 
nals shall not apply to offences committed before the date hereof, nor to those of a 
political character. 



TWO SICIIilBS.* 

Concluded October 1, 1855; BaHfioatione exchanged at Naples November 7 , 1856; Proclaimed 

December 10, 1856. 

Articlb XXI. 

It is agreed that every person who, bein^ charged with or condemned for any of 
the crimes enumerated in the following article, committed within the States of one 
the high contracting parties, shall seek asylum in the States, or on board the vessels 
of war of the other party, shall be arrested and consigned to justice on demand made, 
through the proper diplomatic channel, by the Qovernment within whose territory 
the offence shall nave been committed. 

This surrender and delivery shall not, however, be obligatory on either of the high 
contracting parties until the other shall have presented a copy of the Judicial decla- 
ration or sentence establishing the culpability of the fugitive, in case such sentence 
or declaration shall have been pronounced. But if such sentence or declaration shall 
not have been pronounced, then the surrender may be demanded, and shall be made, 

* Obsolete ; place taken by treaty with Italy. 
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when the demanding Goyemment shall have famished snch proof as wonld have been 
sufficient to justify the apprehension, and commitment for trial, of the aocused, if the 
offence had been committed in the conntry where he shall have taken refnge. 

AsnoLB XXII. 

Persons shall be delivered np, according to the j^rovisions of this treaty, who shall 
be charged with any of the following crimes, to wit : 

Murder, (including assassination, parricide, infanticide, and poisoning;) attempt 
to commit murder ; rape; piracy; arson; the making and uttering of mlse money, 
forgery, including forgery of evidences of public debt, bank-bills, and bills of ex- 
change ; robbery with violence ; intimidation or forcible entry of an inhabited house ; 
embezzlement by public officers, including appropriation of public funds ; when these 
crimes are subject, by the code of the Kingdom of the Two Sicilies to the punishment 
della reelunane, or otner severer punishment, and by the laws of the United States to 
infamous punishment. 

ARTioiiS xxin. 

On the part of each country, the surrender of fugitives from justice shall be made 
only by the authority of the Executive thereon And all expenses whatever of 
detention and delivery, effected in virtue of the preceding articles, shall be at the 
cost of the party making the demand. 

Artiolb XXIV. 

The citizens and subjects of each of thehieh contracting parties shall remain exempt 
from the stipulations of the preceding artides, so far as they relate to the surrender 
of fugitive crimiuals ; nor shall they apply to offences committed before the date of 
the present treaty, nor to offences of a political character, unless the political offender 
shall also have been guilty of some one of the crimes enumerated in Article XXII. 



VBNEZUEIiA.* 

Canoluded August 27, 1860; BatifloatUms exchanged at Caraoae August 9, 1861; ProoUrimed 

September 25, 1861. 

Article XXVII. 

The United States of America and the Republic of Venezuela, on requisitions made 
in their name through the medium of their respective Diplomatic and Consular Agents, 
shall deliver up to justice persons who, being charged with the crimes enumerated in 
the following article, committed within the Jurisdiction of the requiring party, shall 
seek asylum or shall be found within the territories of the other : Frovi&d, That this 
shall be done only when the fact of the commission of the crime shall be so established 
as to Justify their apprehension and commitment for trial, if the crime had been com- 
mitted in the country where the persons so accused shall be found : in all of which 
the tribunals of said country shall proceed and decide according to their own laws. 

Akticle xxvin. 

Persons shall be delivered up, according to the provisions of this convention, who 
shall be charged with any of the following crimes, to wit: murder, (including assas- 
sination, parricide, infanticide, and poisoning;) attempt to commit murder; rape; 
forgery; the counterfeiting of money ; arson; robbery with violence, intimidation, or 
forcible entry of an inhabited house; piracy ; embezzlement by public officers, or by 
persons hired or salaried, to the detriment or their employers, when these crimes are 
subject to infamous punishment. 

Article XXIX. 

On the part of each country the surrender shall be made only by the authority of 
the Executive thereof. The expenses of detention and delivery, effected in virtue of 
the preceding articles, shall be at the cost of the party making the demand. 

* Terminated October 22. 1870. 
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Articls XXX. 

The provisions of the aforegoing articles relating to the surrender of fngitive crim- 
inals shall not apply to offences committed hefore the date hereof, nor to those of a 
political character. 



WtJRTTBMBERG. 

DECLABATION OF ACCBSSION TO THE CONVENTION FOE THE EXTEADITION OF 
CRIMINALS, FUGITIVE FBOM JUSTICE, OF JUNE 16, 1852, BETWEEN THE UNITED 
STATES AND PBUSSIA AND OTHER STATES OF THE GERMANIC CONFEDERA- 
TION. 

Dated October 13, 185:) ; Proclaimed Decetnber 27, 1853. 

[TianslatioD.] 

Inasmuch as a convention for the reciprocal extradition of fagitive criminals in 
certain cases, was concluded between Prussia and other States of the Germanic Con- 
federation on the one hand, and the United States of North America on the other, 
UDder date of Jane 16, 1852, at Washington, by the Plenipotentiaries of the con- 
tractiog parties, and was ratified by the contracting Governments; and whereas, in 
the second article thereof, the United States of North America declare that they 
agree that the stipalations of the aforesaid convention shall be applied to any other 
State of the Germanic Confederation that shall snbseqnently declare its accession 
to the convention, now therefore, in pursuance thereof, the Government of His 
Majesty the King of WUrttemberg declares its accession to the aforesaid convention 
of Juno 16th, 1852, the text of which is word for word, as follows : [The original dec- 
laration here includes a copy, in German and English of the Convention of June 
16, 1852] and hereby gives the express assurance that each and every article and 
provision of this convention shall be faithfully observed and executed within the 
territory of the Kingdon of WUrttemberg. 

In testimony whereof, the Royal Minister of Foreign Affairs of Wiirttemberg has, 
in the name of His Majesty the King of Wiirttemberg, executed this certificate of 
accession, and caused the Royal Official Seal to be thereunto affixed. 

Done at Stuttgart, October the 13th, 1853. 

[SEAL.] VON NeURATH, 

Boyal Minister of Foreign Affaire at Wiirttemberg, 



CONVENTION BBLATIYB TO NATURALIZATION AND FOR EXTRADITION OP CRIM- 

INAL& 

Concluded July 27, 1868 ; RaUfioatione exchanged at Stuttgart August 17, 1869 ; exchange 
of rat{/ioations consented to by Senate March 2, 1870 ; proclaimed March 7, 1870. 

Abticle III. 

The convention for the mutual delivery of criminals, fugitives from Justice, in 
certain cases, concluded betwen WUrttemberg and the United States the j^^^ ^'/^ 
remainB in force without change. 



ANALT8I8 OF OFFBNCBS. 

Abduetion. — Great Britain, Peru. 

Abortion. — Belgium, Luxemburg, Netherlahds. 

Arson. — Austria, Baden, Bavaria, Belgium, Bremen, Dominican Republic, Ecuador, 
France, Great Britain^ Hanover, Hawaiian Islands, Hay ti, Italy, Japan, Luxemburg, 
Mecklenburg- Schwerin, Mecklenburg-Strelitz, Mexico, Netherlands, Nicaragua, 
North German Union, Oldenburg, Orange Free State, Ottoman Porte, Pern, Prn^sia, 
Saxony, Hesse, Hesse and by Rhine, Saxe- Weimar-Eisenach, Saxe-Meiningen, 
Saxe-Altenburg. Saxe-Coburg-Gotha, Brunswick, Auhalt-Dessau, Anhalt-Bembnrg, 
Nassau, Schwarzburg-Rudolstadt, Schwarzburg-Sondershausen, Waldeck, Reuss 
elder branch, Reuss Junior branch, Lippe, Hesse-Homburg, Frankfort, Salvador, 
Scl aumburg-Lippe, Spain, Sweden and Norway, Swiss Confederation, Two Sicilies, 
Wiirttemberg. 
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AssaasinaHon. — Belgiam. Dominican Bepnblio, Eonador, France. Hayti, Italy, Lnxem- 
burg, Mexico, Netherlancls^Nicaragaa, Orange Free State, Ottoman Porte, Pern, 
Salvador, Spain, Sweden and Norway, Swias Confederation, Two Sicilies. 

Assault with intent to commit murder, — Austria, Baden, Bavaria, Bremen, Great Britain, 
Hanover, Japan, Mecklenburg-Schwerin, Mecklenbnrg-Strelitz, Mexico, North 
German Union, Oldenburg, Prussia and other states, Sohanmburg-Llppe, Wilrttem- 
berg. 

Attempt to commit murder.— Belgium, Dominicab Republic, France, Hayti, Italy, 
Luxemburg, Netherlands, Oran^ Free State, Ottoman Porte, Salvador, Spain, 
Sweden and Norway, Swiss Confederation, Two Sicilies. 

Attempt to commit rape.-— Belgium, Luxemburg. 

Bankruptcy y fraudulent. — Peru. 

Barratry f fraudulent. — Pern. 

Bigamy. — Belgium, Luxemburg, Netherlands, Peru. 

Breaking and entering public officeSy etc. — Japan, Netherlands, Spain. 

Breaking and entering the house of another in the day or night Ume with intent to commit 
felony. — Japan . 

Burglary. — Belgium, Ecuador, France, Great Britain, Italy, Japan, Luxemburg, Mex- 
ico, Netherlands, Nicaragua, Ottoman Porte, Peru, Salvador, Spain, Sweden, and 
Norway. 

Child- stealing.— Gvput Britain. 

Counterfeit money, fal)rication or circulation of, — Austria, Baden, Bavaria, Belgium, 
Bremen, Dominican liepublic, Ecuador, France^ Great Britain, Hanover, Hayti, 
Italy, Japan, Luxemburg, Mecklenburg-Schwerin, Mecklenburg-Strelitz, Mexico, 
Netherlands, Nicaragua, North German Union, Oldenburg, Ottoman Porte, Peru, 
Prussia, and other States, Salvador, Schaumburg-Lippe, Spain, Sweden and Nor- 
way, Two Sicilies, Wiirttemberg ; and the introduction of or making instruments for 
the fabrication of, Mexico. 

Counterfeiting bonds, bank-notes^ seals, dies, stamps, 6to.— Belgium, Ecuador, Italy, 
Japan, Luxemburg, Netherlands, Nicaragua, Ottoman Porte, Peru, Salvador, 
Spain. 

Embeezlement of public money.— AvLstria, Baden, Bavaria, Bremen, Great Britain, 
Mecltleuburg-Schwerin, Meclclenburg-Strelitz, Mexico, North German Union, Olden- 
burg, Pern, PruHsia and other countries, Schaumburg-Lippe, WUrttemberg. 

Embezzlement of public money by public officers . — Belgium, Dominican Republic, Ecua- 
dor, France, Hanover, Hayti, Italy, Japan, Luxemburg, Peru, Netherlands, Nicara- 
gua, Orange Free State, Ottoman Porte, Salvador, Spain, Sweden and Norway, 
Swiss Confederation, Two Sicilies. 

Embezzlement by persons hired or salaried.— Belginm. Dominican Republic, France, 
Great Britain, Hayti, Italy, Luxemburg, Netherlands, Nicaragua, Orange Free State, 
Ottoman Porte, Peru, Salvador, Spain, Swiss Confederation. 

ExplosioUf intentional, of mines or steam-boilers, causing severe injuries. — ^Peru. 

Forged papery utterance o/.— Bavaria, Belgium, Bremen, Ecuador, France, Great 
Britain, Hauover, Hawaiian Islandn, Hayti, Italy, Japan, Luxemburg, Mecklen- 
bnrg-Schweriu, Mecklenbnrg-Strelitz, Mexico, Netherlands, Nicaragua, North Ger- 
man Uniou, Oldenburg, Orange i^'ree State, Ottoman Porte, Prussia and other 
states, Salvador, Schaumburg-Lippe, Spain, Swiss Confederation, Wiirttemberg. 

Forgery. — Austria, Baden, Bavaria, Belgium, Bremen, Dominican Republic, Ecuador, 
France, Great Britain, Hanover, Hawaiian Islands, Hayti, Italy, Japan, Luxemburg, 
Mecklenburg-Schwerin, Mecklenbnrg-Strelitz, Mexico, Netherlands, Nicaragua, 
North German Unit»n. Oldenburg, Orange, Free State, Ottomau Porte, Peru, Prussia 
and other states, Salvador, Schaumburg-Lippe, Spain, Sweden and Norway, Swiss 
Confederation, Two Sicilies, Wiirttemberg. 

Highway roftftary.— Peru. 

Homicide. — Salvador. 

House-breaking. — Great Britain. 

Infanticide. — Belgium, Dominican Republic, Ecuador, France, Hayti, Italy, Luxem- 
burg, Mexico, Netherlands, Nicaragua, Orange Free State, Ottoman Porte, Peru, 
Salvador, Spain, Sweden and Norway, Swiss Coufederatiou, Two Sicilies. 

Kidnapping, — Great Britain, Italy, Mexico, Netherlands, Peru, Spain. 

Larceny of goods and chattels of the value of |25 or upwards. — Mexico, Spain. 

Larceny— Great Britain, Netherlands, Peru. 

Malidoue destruction of or attempt to destroy railways, public edifices, etc., when the act 
endangers human life. — Japan. 

Manslaughter. — Great Britain, Netherlands. 

Murder. — Austria, Baden, Bavaria, Belgium, Bremen, Dominican Republic, Ecuador, 
France, Great Britain, Hauover, Hawaiian Islands, Hayti, Italy, Japan, Luxemburg, 
Mecklenburg-Schwerin, Mecklenburg-Strelitz, Mexico, Netherlands, Nicaragua, 
North German Union, Oldenburg, Orange Free State, Ottoman Porte, Peru, Prussia 
and other states, Salvador, Schauml)nrg-Lippe, Spain, Sweden and Norway, Swiss 
Confederation, Two Sicilies, WUrttemberg. 
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MurdeTf assault with intent to kill, and manslaughttr on the high eeae, committed on ves- 
sels of demanding country. — Great Britain, Japan. 

MuHlaticn. — Mexico. 

Mutiny, — Belginm, Ecuador, Italy, Luzembarg, Netherlands, Nicaragaa, Ottoman 
PortCy Peru, Salvador, Spain, Sweden and Norway. 

Obtaining Jby threats orfalsf detioeSf money ^ valuables, eto.— Netherlands, Spain. 

Pamokfe.— Belgium, Dominican Republic, Ecuador, France, Hayti, Italy, Luxemburg, 
Mexico, Netherlands, Nicaragua, Orange Free State, Ottoman Porte, Pern, Salvador, 
Spain, Sweden and Norway, Swiss Confederation, Two Sicilies. 

Perjury f or the subornation of pefjury.^Qre&t Britain, Japan. 

Pirooj^.— Austria, Baden, Bavaria, Belgium, Bremen, Dominican Republic, Ecuador, 
Great Britain, Hanover, Hawaiian Elands, Hayti, Italy, Japan, Luxemburg, Meck- 
lenburg- Sohwerin, Mecklenbnrg-Strelitz, Mexico, Nicaragua, North German Union, 
Oldenburg, Orange Free State, Ottoman Porte, Pern, Prussia and other states, Sal- 
vador, Schaumburg-Lippe, Spain, Sweden and Norway, Swiss Confederation, Two 
Sicilies, WUrttemberg. 

Poisoning, — Belffinm, Dominican Republic, Ecuador, France, Hayti, Italy, Luxem- 
burg, Mexico, JSTetherlands, Nicaragua, Orange Free State, Ottoman rorte, Peru, Sal- 
vador, Spain, Sweden and Norway. Swiss Confederation, Two Sicilies. 

Purchasing, knowingly, money, valuables, etc, obtained by false devices. — Netherlands. 

Bape. — Belgium, Dominican Republic. Ecuador, IiYance, Great Britain, Hayti, Italy, 
Japan, Luxemburg, Mexico, Netherlands, Nicaragua, Orange Free State, Ottoman 
Porte, Pern, Salvador, Spain, Sweden andNorway, Swiss Confederation, Two Sicilies. 

Beceiring^ knounngly, goods embezzled, stolen, orfraudently obtained. — Great Britain. 

Beoeption of articles obtained by means of one of the crimes specified in the convention — 
Belgium, Luxemburg. 

Bobbery,— AustTi A, Baden,Bavaria, Belgium, Bremen, Dominican Republic, Ecuador, 
France, Great Britain, Hanover, Hawaii an Islands, Hayti, Italy, Japan, Luxemburg, 
Mecklenburg-Schwerin, Mecklenbnrg-Strelitz, Mexico, Netherlands, Nicaragua, 
North German Union, Oldenburg, Orange Free State, Ottoman Porte, Peini, Prussia 
and other states, Salvador, Schanmbnrg-Lippe, Spain, Sweden and Norway, Swiss 
Confederation, Two Sicilie«, WUrttemberg. 

Shop-breaking.— QreAt Britain. 

Slave trade.— Qreskt Britain, Spain. 

Vessels, ivrongful destruction or loss of. — Great Britain, Netherlands, Spain. 

Wilful and unlawful destruction or obstruotionof railroads. — ^Belgium, Luxemburg, Neth- 
erlands, Peru. 

Wilful injuries to telegraph liMt.— Pern. 
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PRACTICB IN VARIOUS COUKTRIB8. 

In November, 1888, the Department of State instracted the ministers 
of the United States to make reports npon the practice of extradition 
in the coantries in which they respectively resided. The following in- 
formation touching practice in foreign coantries is taken partly from 
those reports and partly from other sources. The circular was as follows : 

Ton are instracted to make at an early day a report on the subject of international 
extradition, as practiced by the Government to which you are accredited. 

Your report need not be confined to answers to specific questions, since it would 
be impossible for the Department to anticipate all the matters which you may find 
pertinent. But, for your guidance as to the character of the report desired, the fol- 
lowing inquiries are suggested : 

1. Does the Oovernment to which you are accredited extradite in the absence of a 
conventional obligatio^ f If so, npon what conditions f Is reciprocity required, or 
is the matter in the absolute discretion of the Government f 

2. Is provisional arrest and detention of a fxig[itive granted pending the reception 
of a formal requisition for surrender, accompanied witn the evidences of crime relied 
npon to obtain extradition f If so, what steps must be taken by the demauding 
Government and its agents to secure such arrest and detention? Is a diplomatic 
requisition therefor necessary ; and, if so, what must it contain? How long can Iho 
fugitive be provisionally detained ? Can provisional arrest and detention be obtained 
upon telegraphic information ? 

8. By what authority are warrants of arrest issued? If a warrant for provisional 
arrest has been issued, is a new warrant required after receipt of formal requisition ? 
Must complaint be made, and if so by whom, before judicial authorities, to secure ar- 
rest and detention in either case f Can arrest be secured on complaint before judi- 
cial authorities without prior application to the Executive ? If arrest be so obtained, 
must the matter be brought bef jre the Executive to necure detention ? 

4. How is the charge against the fugitive examined, and what is the course of the 
examination? Do the judicial authorities take any part in it? If so, what; and 
what report or finding ao they make ? To whom is it made, and to what extent is it 
binding on the Executive? Must papers be submitted to the Executive beforr they 
are presented to the judicial authorities, and by whom must this be done ? 

5. In what form are papers re luired to be authenticated ? 

6. How is the question of extradition finally decided, and in what form is notice of 
the decision given to the demanding Gk>vernment? 

7. How is seizure of property or effects of a fugi ti ve secured ? And are they delivered 
to the demanding Government? 

8. When and where is a fugitive, whose extradition has been granted, delivered to 
the authorities of the demanding Government ? Is such delivery made at the place 
where the fugitive is detained, or at the frontier? How soon must the fugitive be 
taken out of the country after his extradition has been granted? 

9. Is a right of transit across its territory of criminals surrendered by a third state 
to a foreign Government conceded by the Government to which you are accredited ? 
If so, on what conditions and in whose custody in the fugitive conducted across such 
territory ? 

10. What is the rule of the Government in respect to the payment of expenses ? 
You are instructed to forward to the Department, with your report, duplicate copies 

of the law of , if any, on the subject of extradition. And in making your report 

you will take into consideration how far this law may furnish a definite answer to the 
questions above stated. The Department desires full information on the points sug- 
gested, but does not wish your written report to be unnecessarily amplified. 

68 
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ARGENTINE EEPUBIilC. 

April 10, 1889, Mr. Hanna inclosed to the Department a translation of 
the articles of the criminal code of the Argentine Repablic of October 17, 
1888, relating to extradition, and a list of the country's treaties on the 
same subject. 

[InoloBure 1.— Tranalation.] 
Modeofprooedure of the Argentine Government in oases concerning extradition. 

Art. 646. The extradition of crimiDals, whether asked for by the Republic or 
granted at the request of another uation, is allowed only — 

(1) In cases determined by existing treaties. 

(2) In the absence of treaties, in those cases in which extradition may be allowed 
according to the principle of reciprocity or the uulform practice of nations. 

Art. 647. The Judge having jurisdiction in the cause against a criminal absent in a 
foreign country shall iilone be competent to take cognizance of the matter of his ex- 
tradition. 

In case it is asked for by a foreign Groyemment, the Judge presiding in the district 
where the person reqnirea lives shall have Jurisdiction. 

Art. 648. Provided there is a treaty, extradition will be asked for or conceded, ac- 
cording to the manner and traditions therein prescribed. 

If there is no treaty, extradition shall be asked for or conceded through the dip- 
lomatic channel, according to the procedure and conditions established in this Code. 

Art. 649. The Judge who may have Jurisdiction in the cause will, ex-offlcio, or at 
the instance of the party concerned, by decision based on legal principles, grant and 
demand the extradition from the moment in which on account of the state of the proc- 
ess and its results, the extradition should be allowed. 

Art. 650. Appeal may be taken from the decision by which the extradition is either 
granted or refused, should such decree bo made by a judge of an inferior court. 

Art. 651. The letter or communication asking for extradition, whether by author- 
ities of this country or by those of another, nuist be accompanied by an authenti- 
cated transcript of the decision requiring such proceeding, and also by the following 
documents : 

(1) The sentence of conviction according to the form prescribed by law, if the 
person claimed shall already have been convicted, or the warrant of arrest issued 
by the competent courts, with the exact designation and the date of the commission 
of the crime or offense, if the person has been indicted or is resting under suspicion. 
Said papers will be forwaMed in original or in authenticated copies. 

(2) All data and antecedents necessary to prove the Identity of the person whose 
extradition is demanded. 

(3) An authenticated copy of the legal provisions applicable to the offense with 
wnich the person is charged, according to tlie law of the respective country. 

Art. 652. When the demand of extradition is not authorized by treaty, the national 
executive power, after taking the opinion of the Attorney-General, will determine 
what is proper to be done. Should the decision be adverse to the extradition, the 
requisition will be returned to the Gk)vemment or to the judge by whom it was is- 
aned, accompanied by a copy of the Attorney- General's opinion and of the decision 
made. 

In case the application is favorably received, the Government will forthwith com- 
municate with the Judge of the district wherein the refugee is, accompanied by all 
the antecedents, and notice shall be given to the foreign Government interested. 
When extradition is asked for by Judges of the Republic, the national executive 
power will direct a corresponding letter to the Government of the nation where the 
refugee is, and will so advise the judge asking for the extradition. 

Abt. 653. The request for extradition having been passed to that Judge of the 
Republic who is to take cognizance of the case, he wiU order the detention of the 
refn^ee and give him a hearing within forty-eight hours, for the purpose of proving 
his identity, placing him at liberty immediately, if it is found that proceedings 
were taken against nim erroneously. 

Art. 654. If the identity of the person is established by proof, prima facie at least, 
he must be notified to name qualified counsel for his defense in the period of three 
days, it being the duty of the Judge to do this, if the accused refuses to do so in the 
time specified. 

Art. 655. In the argument concerning the application for extradition, it will not 
be permitted to traverse the intrinsic validity of the documents produced by the 
demanding Government, the determination being limited to the following points: 

(1) Identity of the person. 
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(2) Examiofttion of tbe eztrinBic forms of tbe documents prodaoed. 

(3) Whether the crime or offense is embraced in either or tbe oases mentioned in 
Article 646. 

(4) Whether tbe penalty addnced belongs to the category of penaUies which, by 
the laws of the demanding oonotry, correspond to the crime or offense in qnestion. 

(5) Whethrr the penal action or corresponding penalty is prescribed according to 
the laws of the demanding country. 

(6) Whether the decision or warrant of arrest, as the case may be, emanates from 
the competent courts of the demanding country. 

Art. 656. Tbe counsel of the person claimed shall have six days to present his de- 
fense, which the district attorney, who will necessarilv be a party in every case 
relating to extradition, shall be allowed to hold six days for examination. 

Art. 657. If there be necessity to prove any facts, the case shall be received for 
evidence, and with regard to this, and to the procedure, the provisions of this Code 
will determine. 

Art. 658. At the end of tho time allowed for proof, the Judge, with the pleadings 
before him, shall decide within ten days, and will declare whether there is or is not 
ground for granting the extradition. 

Art. 659. An appeal from the decision of tb^ judge of the section may be made to 
the Supreme Court, which will briefly and definitely determine the matter, after tak- 
ing the opinion of the Attorn ey-Qeneral. The original papers will be passed to the 
minister of foreign affairs, retaining a sufficient record thereof, and said determination 
will be forward^ to the demanding Government. 

Art. 660. No criminal extradited shall be tried for an offense prior to that for 
which his extradition was asked. 

If on account of an offense committed previously to the order of extradition, bnt 
discovered subsequently thereto, authorization should be asked to prosecute the per- 
son already surrendered, the demand, which shall be accompanied by the papers 
relating to the process, in which shall be contained the statement of the person ao- 
oused or a declaration signed by him that he has no statement to make, shall be 
submitted to the Judge of section, before whom the demand for his extradition shall 
have come, and from his decision thera shall be no appeal. 

Art. 661. Tbe Argentine Government may authorize the transit, through the terri- 
tory of the Republic, of a person surrendered who is not an Argentine citizen, with- 
out any further requirement than the presentation, through the diplomatic channel, 
of the sentence, whereby he has been condemned or the warrant issued for his arrest. 

Art. 662. The courts empowered to determine extradition cases will also have au- 
thority to determine whether papers and other things found on the person of the 
presumed offender shall be given up to the demanding Government either wholly or 
in part. 

Art. 663. Letters rogatory, issued by a competent foreign magistrate in a criminal 
matter not of a political character, shall be presented through the diplomatic chan- 
nel, and shall be transmitted to the competent Judicial authorities. 

Art. 664. In urgent cases they can be transmitted directly to tbe Argentine author- 
ities, who must act without delay, provided they are not in conflict with the laws of 
the Republic. 

Art. 665. Citations in a criminal matter not of a political character, of witnesses 
domiciled or residing in the Republic, shall not be admitted and notice thereof shall 
not be given them, save on condition that such witnesses shall not be prosecuted nor 
imprisoned on account of previous acts or convictions, or as accomplices in the offense 
then brought to trial. 

Art. 666. If the person asked for is on trial, or is convicted for a crime or offense 
committed in the Republic, extradition shall be deferred until the trial is finished or 
the penalty satisfied. 

Art. 667. When, for the offense which prompts the demand for extradition, there 
is a lighter penalty in the Republic, the accused person shall not be extradited, save 
on condition that the court-s of the country which claims him shall impose on him 
tbe lighter penalty. 

Art. 668. If the offender is demanded by more than one state at the same time, 
preference shall b^ given to that state in which the greatest offense was committed, 
and, in case of equal offense, to that state which fir^st asked for him. 

Art. 669. If the criminal is an Argentine citizen, and elects to be judged by the 
Argentine courts, the Government of the demanding nation may furnish to said 
courts all the antecedents and proofs of the offease, in order that he may be tried ac- 
cording to the laws of the Republic. 

Art. 670. The delivery of all the effects which the aceused may have stolen in a 
foreign country, and which were found in his possession at the time of his arrest, 
and the things which may serve as proof of the offense of which be is charged, shall 
of course be inclu(ded in the writ of extradition. 

Art. 671. In case of urgency, the courts of the Republic may order the preliminary 
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arrest of a fureiguer io compliance with the direct request of the jadicial aathorities 
of a country having an extradition treaty with the Republic, provided that the ex- 
i8' ence of a sentence, or of a warrant of arrest be established, and provided the nature 
of the crime for which the person in question has been sentenced or is pursued be 
clearly determined. 

The demand may be made by mail or telegraphy and at the same time notice shall 
be G^iveu through the diplomatic channel to the minister for foreign affairs. 

The courts that have caused the arrest to be made shall immediately give notice 
thereof to the minister for foreign affairs, through the minister of justice. 

Art. 672. A foreigner arrested by virtue of the provisions of the foregoing article 
shall be immediately released, if within the period of fifteen days, when the country 
concerned is one bordering on the Republic, and of one month and a half in the case 
of all other countries, the Argentine Government shall not receive in due form the 
demand, through the diplomatic* channel, for extradition. 

Art. 673. The preliminary arrest of a foreigner may likewise be ordered at the re- 
quest of a diplomatic officer, pending the arrival of the papers necessary to be pre- 
sented with the demand for extradition, and the provisions of the two foregoing 
articles shall be applicable to these cases. 

Art. 674. Every foreigner arrested by virtue of a demand for extradition may ask 
for his provisional liberty, under bail, upon the same conditions as if the offense 
charged had been committed in the Republic. (See *' Godigo de Procedimientos en 
lo Criminal/' pp. 216-li225 inclusive.) 

[Inoloeare 3. J 

Statement showing page and volume of Argentine treatiea touching extradition. ( Colecoion 

de Tratadon de la Repuhlioa Argentina,) 



Conn try. 



Chile.. 

Do 
Brazil. 

Do 
Bolivia 

Do 



Yolame. 


Page. 


1 
2 
1 
2 
1 

2 


415,416 ; 
31fr-321 
544-552 
324-342 
671, 672 
( 218-221 
\ 303-807 



Coxmtry. 



Urueaay . 

Italy 

Paragu^ 
Portttgal 
Spain — 




Page. 



243-246 
282-294 
9»-109 
238-254 
272-280 



AUSTRIA-HUNGARY. 



Three reports have been received from the legation of the United 
States at Vienna. The first, by Mr. Lawton, of January 30, 1889, con- 
tains the following passages : 

The Austrian Government has not, up to the present time, as far as - known to this 
legation, seen fit to enact any special laws in regard to the question of extradition 
beyond the short extract from the *' Strafgesetz " and *' Strafgesetz Ordnung '' enclosed 
herein. Sach precedents and custoniB as exist are based on the prevailing law of the 
Emnire, and are, iaeach particular case, carried out in accordance with the provisions 
of tne treaty existing between Austria-Hungary and the power making request for 
extradition. 

These treaties are fairly uniform in character, though those concluded many years 
aso are necessarily less complete and precise than those of ]at<er date. Especially may 
this be noticed as to the existing treaty between the United States and Austria-Hun- 
gary, concluded July 3, 1836. Many important provisions, such as additional crimes 
for which extradition can be granted, the apprehension of fugitives by telegraph, 
delivery of articles seized in possession of the person to be surrendered, payment of 
the expenses of extradition; transportation across territory of a fugitive surrendered 
by a third power, etc., are entirely omitted in this treaty with the United States ; and 
in addition it appears to lack the clearness of those more recently concluded. 

The treaties between Austria Hungary and England (IHth April, 1874), Belgium 
(12th January, 18^), and Bra>.il (21st May, 1883) are the most full and complete, as 
well as the latest, negotiated. 

As by the instructions of the Department circular I am directed to take into cou- 
sideration how far the documents forwarded furnish a definite answer to the questioriK 
asked, and as a perusal of the treaties above mentioned will give full inforniatiou on 
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nearlv all the points desired, I confine myself, therefore, in this report, to questions 
which are not covered hy the treaties, and to additional miscellaneoas information 
relating to the subject. 

From information obtained through the ministry of foreign affairs, it has been 
ascertained that the Anstro-Hnngarian Grovernment will grant extradition in the 
absence of a conventional obligation, in accordance with the practice of the prevail- 
ing law of Austria and Hungary. 

Extradition under such circumstances must, however, be reciprocal. 

I am informed, that upon a report being made by the judicial anthorities to the 
minister of justice, stating whether extradition should or should not be granted, such 
minister, after approving or disapproving the finding of the lower courts, communi- 
cates in turn his decision to the imperial and royal ministry of foreign affairs. 

The decision of the minister of justice is understood to be final, unless the ministry 
of foreign affairs Rhould show that it is not in accordance with the particular treaty 
under which proceedings are taken. 

The question of extradition is finally decided by the minister of justice, after re- 
ceiving a report of the decisions of the lower courts. He in turn forwards his decis- 
ion to the minister of foreign affairs for transmission, diplomatically to the demand- 
ing State. 

Extradition will not be granted — 

(1) For political offenses, always excepting attempts on the life of the sovereign 
or members of his family. 

(2^ For crimes which have become outlawed. 

(3) When the fugitive has been prosecuted and acquitted in the State firom which 
extradition is asked, tor the same crime which has led to a demand for his extradi- 
tion. 

(4) When the offense, committed outside of the State from which extradition is 
requested, does not, according to the laws of both the contracting States, involve a 
punishment of a year's imprisonment or more. 

(5) Nor will a fugitive be kept in arrest in the State to which he has been surren- 
dered ou account of another previous crime, nor on any other grounds than those of 
his surrender, unless such person has, after his surrender, had ample opportunity of 
returning to the country whence he was surrendered. 

Extradition will take place : For [>articipation in crimes as accessory either before 
or after the fact, provided such participation be punishable by the laws of both con- 
tracting countries. 

. If an individual whose extradition is demanded be also claimed by one or several 
. other powers on account of other crimes committed in their territory, he shall be sur- 
rendered to the Gk>vernment in whose territory his greatest crime was committed, 
and if his crimes were all of the same gravity, or a doubt exists as to which is the 
greatest, to the (Government which first made application for his surrender. 

No requisition for a surrender can be based on a conviction "in contumaciam,*^ 

The extradition shall not take place before the expiration of fifteen days from the 
apprehension. 

Requisitions should contain full description of the fugitive, and all information 
which may assist in his identification. 

In case any doubt should arise as to the offense coming under the head of those 
mentioned in a convention, explanation will be asked for, and after doe examination 
the State from whom extradition is requested will decide whether it shall be granted. 

The second report, also by Mr. Law ton, bears date February 30, 1889, 
and inclosed: (1) A translation of a note from the ministry of foreign 
afifairs ; (2) translation of rales governing extradition of criminals in 
the Kingdom of Hnngary : 

[Inolosiiie 1— Translation.] 
Mr. PagetH to Mr, Lawton. 

Vienna, February 2, 1889. 

In the note of December 18th last, the envoy extraordinary and minister plenipo- 
tentiary of the United States of America, Mr. A. R. Lawton, was pleased to com- 
municate to the imperial and royal ministry of foreign affairs his desire to obtain in- 
formation relative to the extradition of criminals in Austria- Hungary, and the laws 
and treaties pertaining to the same. 

The ministry of foreign affairs thereupon immediately placed itself in correspond- 
ence with the ministeries of justice at Vienna and Badapesth, and now begs to trans- 
mit to the honorable envoy the desired information. 

As regards the kingdoms and countries represented in the Reichsratb, the ministry 
of foreign affairs be^s to place at the disposal of the honorable envoy the accompany- 
ing pamphlet containing the provisions of the crimiual law in force in the Austrian 
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part of the empire ; the prooeedinffs rolaling to extradition ; the decrees promulgated 
and the treaties ooncladed up to the year 1885. 

Of the treaties at present in force, the only one not contained in the above-mentioned 
pamphlet is the one concluded with the principality of Monaco, as its ratification 
took place immediately after publication of the volume, and copy of whicli has, as 
intimated in the esteemed note, probably already been procured at the imperial print- 
ingofiQce. 

The ministry of foreign affairs furthermore be^ to direct the attention of the hon- 
orable envoy to the fact that no formal extradition treaties exist with Denmark, 
Portugal, Turkey, Greece, and Roumania. 

A mutual understanding, however, in regard to the extradition of criminals, has 
established itself by custom between Austria and Hungary on the one part and Tur- 
key on the other. Extradition being thereby sanctioned (on condition of reciprocity) 
from Austria-Hungary to Turkey, unless the criminal be a Christian, and vice verea 
unless he belong to the Mohammedan faith. 

The laws governing the extradition of criminals in the countries of the Hungarian 
crown are ^iven in the acompanying statement. 

The ministry of foreign affairs finally begs to remark that this statement contains 
the answers to the questions which the honorable envoy had previously addressed to 
this ministry. It will, however, in due course, transmit any supplementary com- 
munication which may be received from the imperial royal ministries of justice at a 
later date. 

The undersigned avails, ete. 

For the minister of foreign uffairs au'^ imperial household, 

M. Pasetti. 

llnoloBure 2— TransUttion.] 
PrineipleB ruling the extradition of criminals in Hungary. 

The principles ruling the extradition of criminals are found partly in the criminal 
laws and treaties concluded with foreign powers, partly also in decisions and decrees 
of the minister of justice and of courts of law, rendered in special cases, and which 
have become precedents. 

The provisions of treaties are imperatively binding upon States with whom such 
treaties have been concluded. 

In conse<^uence of Article III of the treaty of September 20rh, 1870, relating to the 
naturalization of emigrants, the provisions of the extradition treaty of July 3rd, 1856, 
between Austria-Hungary and the United States are especially binding. 

No special law of extradition exists in Hungary. A few provisions governing the 
same are contained in the criminal laws. According to Article Y of tho law of 1878, 

}>aragraph 17, a Hungarian subject can never be surrendered to the authorities of a 
breign state. Siibpects of other part« of the Empire can only be surrendered to their 
own state authorities. Paragraph 14 of Article XI of the law of 1879 provides that no 
extradition can be granted for a simple misdemranor. 

As regards civilized nations, in the case of a demand for extradition where no treaty 
exists, on the assurance of reciprocity being given, the general rnles as to extradi- 
tion will be applied as contained in the treaties most recently negotiated with other 
States. 

Proceedings in matters of extradition are usually taken by the courts (and always 
when treaties so provide) on motion of the attorney-general during the confinement 
of the fugitive. The judge then questions the prisoner and carries on the further 
official examination as speedily as practicable. After the close of the examination 
the attorney-general makes a motion based on the merits of the cafee and the court 
gives its decision. The latter is officially submitted to the minister of justice, who, 
after due deliberation, gives a final decision respecting extradition. 

This decision is brought to the knowledge of the state asking for extradition through 
diplomatic cbanhels. 

The third report, made by Mr. Grant, bears date Angnst I6« 1889, 
and incloses a translation of a note from the Anstro-Huugarian Minis- 
try of Foreign Affairs, which is as follows : 

[Inolosorp— Truulatlon. 1 

Mr. Pasetti to Mr. Ch^ant. 

ViBNNA, August 10, 18H9. 

In the note of February 2, 1889, the imperial royal minister of foreign affairs had 
the honor of transmitting to the honorable envoy extraordinary and minister pleni- 
potentiary of the United States of America, Frederick D. Grant, a collection of all the 
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laws, regalations, and ireaties governing the extradition of criminals in Aastria- 
Himgary, with the information that a supplement, fumishinj^ additional answer to 
various questions asked, would be sont as soon as received uom the imperial royal 
ministry of justice. The ministry of foreign affairs now be^s leave to inclose herewith 
to the honorable envoy of the United States the information subsequently obtained. 

The 6rst question : ''Does the Government extradite in the absence of a conven- 
tional obligation?" is answered in paragraphs 39, 40, and 41 of the criminal law, ac- 
cordiug to which the granting of extradition is by no means dependent upon the ex- 
istence of a treaty stipnlatine the same. 

In case a treaty exists with a State, the question depends upon its provisions, as 
there are some treaties where it is specially provided that extradition will be granted 
only in case of transgressions specified. 

If the treaty has no special provisions, the answer will depend upon the manner 
in which paragraphs 39 and 40 of the criminal law are construed. 

Whenever any difference of opinion has arisen upon this point and it has been 
claimed that extradition, although not provided for by a treaty with the Government 
makiuff the demand, should be granted, nevertheless, under paragraph 39 of the crim- 
inal code, the rule adopted has been that the said paragraph 39 is inapplicable to such 
cases within the meaning of paragraph 41 of the criminal code, in conformity to 
which procedure is regulated where special treaties exist with foreign States for the 
reciprocal extradition of criminals. There exists no obligation to surrender criminals 
to States with which no extradition treaty exists. 

The practice has been followed constantly and for a long number of years by the 
imperial royal ministry of Justice, which has jurisdiction of all proceedings con- 
nected with extradition. 

In view of this practice the next two questions, 2 and 3, can be answered only as 
far as regards States with which no treaty exists. 

The second question: *' Under what conditions will extradition be granted?" is 
answered by paragraphs 38 and 39 of the criminal law, under paragraph 59 of the 
code of criminal procedure. 

Only foreigners can be surrendered. Persons who were formerly such, and have 
acquired Austrian or Hungarian citizenship afterwards, or ^ter committing the crime, 
can not be surrendered. 

Whether a person can be surrendered who at the time of the perpetration of the 
crime abroad was an Austrian or Hungarian citizen, and became a foreigner after- 
wards, must be regarded as an open question. 

Extradition takes place only lor offences committed abroad ; if the offence was 
partly committed in Austria- Hungary no extradition is granted. 

If a foreigner has committed high treason against Austria-Hungary, or has coun- 
terfeited Austrian money or securities, no extradition is granted. 

Extradition takes place only for crimes punishable according to the criminal law 
of Austria, but not for simple misdemeanors or transgressions. Political acts com- 
mitted abroad, if not punishable by the criminal laws of Austria, can by no means 
constitute ground for extradition. 

Extradition for political offenses or actions connected therewith is regularly re- 
fused ior reasons stated in most of the extradition treaties, although the laws contain 
nothing positive on that point. An attempt on the life of the chief of a foreign state, 
or a member of his family, if constituting murder, assassination, or poisoning, is not 
regarded as a political crime, but will be treated as an act connected with such 
crime. 

The act being liable to punishment, according to Austrian law, extradition will not 
be granted if said punishment, according to Austrian law, has become barred by stat- 
utory limitation, or if reasons exist for exemption from punishment. 

Although paragraph 39 of the criminal law expressly provides that extradition ie 
to be made to the state in which the crime was committed, and that to this state the 
preference is undoubtedly to be given, yet constant practice and common consent 
permit the surrender to be made also to another state, provided the latter be compe- 
tent to prosecute, according to the general conditions of competency, and especially 
to that state of which the tugitive is subject. 

Paragraph 59 of the code of criminal procedure provides that the foreign authori- 
ties, who demand the extradition, shall immediately or within proper time produce 
such evidence as the accused at the time of his arrest could not overcome. 

As regards the question, '*Is reciprocity required, or is the matter in the absolute 
discretion of the government V* it must be observed that reciprocity in the granting 
of the extradition is always expected ; that several instances are known where, in 
case of doubt, inquiry was first made before it was granted, and that the imperial 
royal ministry of justice holds that in the absence of reciprocity surrender is not 
to be granted on the ground of general international principles. 

The fourth and last question is, *' How is the question of extradition finally de- 
cided, and in what form is notice of the decision given to the demanded government ?" 
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The first part of the qaestion in fully au8wered in paragraph 59 of the codeoi crim- 
iual procedure, the proviBions of which must bo consalted. 

The second part of the question can only be answered by sayinff that no certain 
rules exist, but that in cases where diplomatic requisition is demanded the ministry 
of justice communicates through the ministry of foreign affairs with the diplomatic 
representative of the Governmentwhich demands extradition^and that in the few rare 
instances where Austrian courts of justice had to communicate directly with foreign 
authorities it was the duty of the court having immediate charge of the extradition 
case to inform the foreisn authority of the decision. 

The nudersigned avails, etc. 

For the minister of foreign affairs. 

M. Pasetti. 



BEIiGIUM. 



Frono Belgiam two reports have been received. The first, dated Jan- 
uary 25, 1889, is irom Mr. Parkhurst. It encloses a translation of a note 
from the Prince de Ohimay, minister for foreign affairs, of January 19, 
1889, which is as follows : 

Mr. Minister : By letter of the 3d of this month your excellency kindly proposed 
to me different qnestions concerning the practice of extradition in Belgium. I have 
the honor to respond to your excelleDcy in the order that the questions have heeu 
prop«»sed. 

1. The Belgian Government does not authorize extraditiou except in virtue of trea- 
ties concluded by application of the law of the 15th March, 1674 ; reciprocity is a 
logal condition, and its own citizens can never be surrendered. 

2. Provisional arrest and detention are made pending the reception of an explicit 
requisition for surrender on the conditions in the concluded treaties. 

As a principle, requisitions must contain the declarations required by the treaty 
governing the case. The detention can be maintained during 15 days if the arrest 
has been demanded by a country bordering on Belgium, during three weeks if the 
countiy does not border on Belgium, during three months if the applying country is 
out of Europe. 

Besides this, regard must be had to the conventional provisions, which, however, 
may not be contrary to the law. 

Provisional arrest can be obtained upon telegraphic information. Although most 
of t he conventions require that telegraphic information should be transmitted through 
the diplomatic channels, cur a matter of fact the judicial authorities sometimes deviate 
from the rigor of the principles. 

3. The warrant for provisional arrest [article 5 of the law of 15 March, 1874] is is- 
sued bv the magistrate of the place of residence of the individual whose surrender is 
demanded, or oi the place where he may be found The warrant tor arrest, delivered 
by the demanding party accompanying the request for extraclition is made executory 
by the chamber of council of the tribunal of first instance. [Art. 3, sec. *2.] 

A complaint lodged by an individual against a foreigner, fugitive in Belgium, can 
not have the effect of his extradition to the government to which he belongs. 

When arrest has been made the demand for extradition is expected, subject to the 
delays heretofore indicated. 

4. The diplomatic and consular agents have to transmit the demands for extradi- 
tion to the ministry of foreign affairs, which, on its part, communicates the same im- 
mediately to the minister of justice. In what concerns the other points, I take leave 
to call the attention of yonr excellency to article 3, sections 3, 4, r>, and G of the law 
of 15 March, 1B74. 

The opinion expressed by the chamber of prosecution does not conclusively bind 
the Government, which, in spite of this opinon, mayi antborize the surrender. 

5. The signature of the foreign authority which has made authentic the papers 
transmitted in support of the demand for extradition must also have been authenti- 
cated by the representative of the foreign country in Belgium. 

6. The final decision on the matter of extradition is taken by the minister of justice 
and communicated to the foreign agent by the minister of foreign affairs. 

7. This question is legally resolved by articles 5 and 6 of the law, and, for the most 
part, conventionally. 

8. The individual whose extradition has been granted is delivered to the foreign 
agents at the extreme frontier. 

In what concerns the delay nnder which the fugitive must be taken ont of the 
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country, this is regulated by the oonyentional dispositions. The extradition is made 
as soon as possible. 

9. The matter of transit isregalated b^ article 4 of the law of 15 March, 1874. 
Most of the treaties concluded by Belgium contain an analo<]rons disposition. The 

individual conducted across the country is escorted by the Belgian authorities. 
Transit is altogether subordinated to the following conditions : 

1st. That a native is not in question. 

2Dd. That prescription does not exist. 

3rd. That tne charged offenses are not of a political character. 

4th. That the requesting government should produce a document that can serve to 
base an ordinary extradition. 

10. Belfirium bears the expense occasioned by the arrest, the detention, and the car- 
rying to the frontier of the mdividu^s whose surrender is demanded. 

The transit expenses of those conducted across the Belgian territory are charged to 
the state which has demanded the transit. 

In obedience to the desire expressed by your excellency, I have the honor to trans- 
mit under this cover three copies of a pamphlet containing all the legal dispositions 
relative to extradition and to matters rererring to the same; also the treaties con- 
cluded by Belgium. Your excellency wiU find abo under this cover the other treaties 
concluded since the publication of the pamphlet in question. 

Please accept, etc., 

Le Princk db Chihat. 

[LMdomire.— TniiaIatlon.J 

JIMsfry of JuBtiee,—ExtradiUon law, 

Leopold II, Eling of the Belgians, to all to whom these presents shall come, greeting : 

The chambers have adopted and we sanction the following : 
. Articlb 1. The government may deliver ap to the governments of foriegn coun- 
tries, on condition of reciprocity, any foreigner who is under prosecution or accusa- 
tion, or who has been sentenced bv the courts of said countries as principal or ac- 
cessory, for one of the acts hereinaner enumerated committed within their 1 erritory : 

1st. For assassination, poisoning, parricide, infanticide, murder, violation of the 
person. 

2d. For arson. 

3d. For counterfeiting of public bills or bank-notes, of public or private bonds ; 
issuing or placing in circulation of such counterfeit bills, notes, or bonds; forgery in 
documents or in telegraphic dispatches, and use of such counterfeit dispatches, bills, 
notes, or bonds. 

4th. For false coinage, including the counterfeiting and alteration of coins, the issu- 
ing and placing in circnlation of counterfeit or altered coin, and also frauds iu the 
choice of samples for the verification of the title and weight of coins. 

5th. For false testimony, and false declarations of experts or interpreters*. 

6th. For theft, swindling, peculation, or embezzlement committed by public func- 
tionaries. 

7th. For fraudulent bankruptcy, and frands committed in failures. 

8th. For association of evil-doers. 

9th. For threats to commit such acts of violence against the person or property as 
subject their perpetrator to the penalty of death, compulsory labor, or reclusion. 

10th. For abortion. 

11th. For bigamy. 

12. For attempts against individual liberty and the inviolability of the domicil, 
committed by private persons. 

13th. For kidnapping, concealment, withholding, or substitution of an infant. 

14th. For exposure or abandonment of an infant. 

15th. For kidnapping of minors. 

16th. For an attempt against chastity, with violence. 

17th. For an attempt against chastitv, committed without violence, on the person 
or by the aid of the person of a child of either sex less than fourteen years of age. 

lUth. For an offense against good morals by exciting, facilitating, or favoring 
habitually, in order to gratify the passions of others, lewdness or corruption in minors 
of either sex. 

19th. For blows given or wounds inflicted voluntarily, with premeditation, or hav- 
ing caused an apparently incurable malady, permanent incapacity for personal labor, 
loss of the full use of an organ, a severe mutilation, or death, although caused unin- 
tentionally. 

20th. For breach of trust and deception. 

21st. For subornation of witnesses, experts, or interpreters. 
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2^d. For false swearing. 

'13d. For coaaterfeiting of seals, stamps, punches, and marks, use of counterfeit 
seals, stamps, punches, and marks, and unlawful use of genuine seals, stamps, 
punches, and marks. 

:24th. For bribery of public functionaries. 

25th. For destruction of buildings, steam-engines, or telegraphic apparatus, de- 
struction or defacing of tombstones, monuments, objects of art, documents or other 
papers, destruction or injury of wares, merchandise or other movable property, and 
opposition to the execution of public works. 

26th. For destruction and devastation of harvests, plants, trees or grafts. 

27th. For destruction of agricoltural instruments, destruction or poisoning of cat- 
tle or other animals. 

28th. For abandonment by a captain, except in the oases provided for by law, of a 
merchant or Bshing vessel. 

29th. For running aground, loss, or destruction by the captain or the officers and 
crew; unlawful appropriation, by the captain of a ship or of a merchant or fishing 
vessel ; throwing overboard or unnecessary destruction of the whole or any part of 
the cargo, of the stores or appurtenances of the vessel; steering; a false course; un- 
necessary borrowing and pledging as security the vessel itseif, or the stores or fixtures 
thereof, the mortgage or sale of goods or stores, or entry in the accounts of fictitious 
damages or expenditures ; sale of the vessel without special authorization, except in 
the case of unseaworthiness ; discharge of cargo without previous report, except in 
the case of imminent peril ; theft committed on board ; adulteration ot stores or goods 
committed on board by the admixture of deleterious substances ; attack upon, or for- 
cible and violent resistance to, the captain by more than one-third of the crew ; re- 
fusal to obey the orders of the captain or officer in command, for tbe safety of the 
vessel or cargo, with blows and wounds ; plotting against the safety, the liberty or the 
authority ot the captain : seizure of the vessel by the seamen or passengers by frand 
or violence toward the captain. 

30th. For receiving and concealment of goods obtained by means of any of the 
Climes or offenses provided for by this law. 

The attempt, when punishable according to the penal laws, is incladed in the fore- 
going. 

Art. 2. Nevertheless, when the crime or the offense giving rise to the demand for 
extradition shall have been committed outside of the territory of the party making 
the demand, the government may surrender, on condition of reciprocity, a foroiguer 
who is under prosecution or sentence, in cases in which the Belgian law authorizes 
prosecation for the same offeases committed outside of the kingdom. 

Art. 3. Extradition shall be granted on the production of the original or of an au- 
thenticated copy of the sentence or writ of condemnation, or of the order of the coun- 
cil chamber, of the order of the chamber of indictments, or of the writ of criminal 
procedure, issued by a competent judge, formally decreeing the transfer of the accosed 
to repressive jurisdiction. 

It shall likewise be granted on the production of the warrant of arrest, or of any 
other instrument having the same force, issued by the competent authority in a 
foreign copntry, provided such instruments contain a precise statement of the offense 
for which they were issued, and that they be rendered execntory by the council 
chamber of the court of first instance of the foreigner's place of residence in Belgium, 
or of the place where he may have been found. 

As soon as a foreigner shall have been imprisoned, according to one of the above- 
mentioned instruments, of the nature of which he shall be duly informed, the govern- 
ment shall receive the opinion of the chamber of indictments of the court of appeals 
in whose Jurisdiction the foreigner shall have been arrested. 

The hearing shall be public, unless the foreigner shall request that it may be con- 
ducted with closed doors. 

The public ministry and the foreigner shall be heard. The latter may enjoy the 
benefit of counsel. 

Within a fortnight after the reception of the documents they shall be referred, with 
an opinion for which the grounds shall be stated, to the minister of justice. 

Art. 4. Extradition by way of transit across Belgian territory may, nevertheless, 
be grantied without having received the opinion of the chamber of indictments, on 
the simple production of the orip^inal or of an authenticated copy of one of the instru- 
ments of procedure mentioned m the foregoing article, when it shall have been re- 
quested for a state with which Belgium has a treaty comprising the offense which 
gives rise to the demand for extradition, and when it shall not be interdicted by 
article 6 of the law of October 1, 1833, and article 7 of this law. 

Art. 5. In an urgent case, a foreigner may be arrested, provisionally, in Belgium 
for any of the offenses mentioned in article l| on the exhibition of a warrant of arrest 
issued by the examining magistrate of his place of residence or of the place where he 
may be found, and based upon an official notice given to the Belgian authorities by 



78 FOREIGN RELATIONS. 

the authorities of the country in whioh the foreigner shall have been aentenced or 
prosecuted. 

Nevertheless, in such a case, he shall be set at liberty if, within fifteen days from 
the time of his arrest, when such arrest shall have been made at the request of the 
government of a country bordering on Belgium, and within three weeks, if at the 
request of the government of a distant country, no communication is leoeiYed of the 
warrant of arrest issued by the competent foreij^n authorities. 

This delay may be extended to three months if the country making the demand for 
extradition is not in Europe. 

After the order of arrest the examining magistrate is authorized to proceed accord- 
inff to the rales prescribed by articles 87 to ^ of the code of criminal examination. 

A foreigner may claim provisional liberty in oases in whioh a Belgian would enjoy 
snch liberty, and on the same conditions. The request shall be submitted to the 
council chamber. 

The council chamber shall likewise decide, after having heard the foreigner, whether 
it is or is not proper to transmit, either in whole or in part, the papers and other ob- 
jects seized, to the government making the demand for extradition. It shall order 
The restoration of the papers and other objects having no direct connection with the 
ofix^nse with which the accused is charged, and, the case arising, shall decide upon the 
claims of third parties appearing as claimants. 

Art. 6. Treaties concluded in virtue of this law shall be published in the Moniteur; 
they can not be put into execution until after the expiration of ten days from the 
date of that journal. 

Art. 7. Extradition can not be granted, if^ since the commission of the act with 
which the prisoner stands charged, or since his prosecution or sentence, such a length 
of time has elapsed that the term of his liability to punishment has, according to the 
laws of Belgium, expired by limitation. 

Art. 8. Articles 2 and 3 of the law of December 30, 1836, concerning the repression 
of crimes and offenses committed by Belgians in foreign countries, are applicable to 
the offenses provided for by article 1 of this law. 

Art. 9. They are likewise applicable to iniractions in rural matters and in matters 
of forestry' and fishing. 

Art. 10. A foreigner who, after having committed, outside of the territory of the 
kingdom, one of the offenses provided for by article 1 of the law of December 30, 1836, 
anaby articles 1 and 9 of this law, shall aequire or recover the character of a Belgian 
subject, may, if he be in Belgium, be prosecuted, tried and punished there according 
to the laws of the kingdom, within the limits fixed by the said law of December 30, 
183b. 

Art. 11. Letters rogatory, issued by the competent authorities of a foreign country, 
and requesting either a domiciliary visit or the seizure of the corpu$ deiioti, or of ob- 
jects which will establish the ^uilt of the accused, can only be executed in Belgium 
for one of the acts enumerated m article 1 of this law. 

Except in the case provided for by article 5, such letters shall first be rendered 
executory by the council chamber of the tribunal of first instance of the place where 
the search and seizure are to be made. 

The council chamber shall likewise decide whether it is proper to transmit, in 
whole or in part, the papers and other articles seized to the government making the 
demand. 

It shall order the restoration of the papers or other articles having no direct con- 
nection with the offense with which the accused stands charged, and shall decide the 
case arising upon the claim of any third parties who may appear as claimants. 

Art. 1-2. The law of April 5, 1868, that of June 1, 1870, together with all the pro- 
visions of the law of October 1, 1833, with the exception of article 6, are hereby 
repealed. 

The words '* according to the laws of April 5, 1868, and of June 1, 1870," shall be 
stricken out of article 1 of the law of July 17, 1871, in relation to foreigners. 

We promulgate this law, and order that the seal of the state be afibced to it, and 
that it be published in the Moniteur. 

Done at Brussels, March 15, 1874. 

Lbopold. 

By the King : 

T. DB Lantsheere, 

Minister of JuaHoe. 
Sealed with the seal of the state. 

T. DB Laitibhbbbb, 

MImitter of JutHee. 
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The second report, dated Jaly 13, 1889, from Mr. Terrell, contaioB 
the following enclosure : 

[TnmalAtion.] 
Law TMldng mod^ficaiiona in the law of extradiiion. 

Leopold IL KiDg of the Belgians, to all present and to come, greeting : 

The Ghambere luve adopted and we sanction the following : 

Art. I. The section 2 of article 5 of the law of the 15tb of March, 1^74, is modified 
as follows : 

''However, in that case, he" (referring to the party arrested) *' will be set at lib- 
erty if, within the delay of three weeks dating from his arrest, he does not receive 
commnnication of the warrant of arrest dellTered by the competent foreign authority." 

Abt. II. The following provision will be inserted after article 5 of the aforesaid 
law, and will form article 5 M« ; 

'* When the foreigner reclaimed is found on a Beljgian vessel which has left the ter- 
ritorial waters, the investigating Judge of the district to which the port of departure 
belongs may issue the provisional warrant of arrest provided for by section 1 of the 
preceding furticle, and take, with the authorization of the minister of justice, the nec- 
essary steps in order that the existence of the warrant may be brought to the knowl- 
edge of the captain, either directly or by means of a consul." 

'* After receipt of this notice the individual reclaimed will remain under arrest on 
board until the return of the vessel or until the meeting with another Belgian vessel, 
which will take him on the same conditions, without prejudice of the power inscribed 
in article 47 of the law of June 31, 1849. 

*' Mention will be made of all this on the log book on board " (ship's journal). 

*' The delay preeoribed by section 2 of article 5 aforesaid will taKe date, in that 
case, at the moment that the foreigner shall have been imprisoned in one of the state 
prisons." 

We promulgate the present law and order that the seal of state be affixed, and that 
it will be published by the Monitenr. 

Given at Laeken, June 28, 1889. 

Lbopold. 

Bv the King: 

The minister of Justice, 

JuiJBS Lb Jeunk. 

Sealed with the seal of state. 

The minister of Justice, 

JuLBS Lb Jbunb. 

Cn March 22, 1874, the minister of the United States at Brnssels 
transmitted to the Department a report* on the law of March 15, 1874, 
by the Belgian commission charged with the examination of the ques- 
tion of extradition. This report is as follows : 

BXTRADmON. 

JUpcTt made on behalf of iKe Central Section, t by M, Wbuters. 

[BemUm of Febmaiy 2MS, 1874.] 
[TzandatioiL] 

Gbntubicbn: Legislation with regard to extradition, after having long constituted 
an exceptional branch, entered some years since into the domain of common law. 

The onward march of civilization, the wonderful inventions of modem times, and 
the modifications which have almost every where been introduced in penal procedure, 
are the principal causes to which this state of things is to be attributed. 

As nations have extended and multiplied their relations, they have realized the ne- 
cessity of mutually aiding each other m the repression of offenses against the laws of 
universal morality and Justice. 

Belgium has not remained behind in this movement. 

* Printed in Foreign Relations, 1874, pp. 56-63. 

t The central section, presided over by M. SchoUaert, was composed of Messrs. Sant- 
kin, Lefebvre, Van Isegnem, Poty de Thoz^e, Wouters, and Biebuyck. 
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The ]aw of 1833 was only of a provisional character, and reaaired nnmeroiiB im- 
provements. These were made in 1868. We will briefly state wnat they were : 

The number of acts rendering their perpetrator liable to extradition, which were 
only a few offenses of exceptional gravity, has been extended to all offenses in com- 
mon law which are provided for and made ponishable by the penal laws of civilized 
nations. 

To the sentence of condemnation and the order of the chamber of indictments the 
law of 1868 assimilated the writ of transfer from the connoil chamber and the instm- 
ment of criminal procedure issned by a competent Judge, decreeing formally, or 
causing, with full authority, the transfer of the party accused to a court of repress- 
ive jurisdiction. 

The above was not the only modification made in the law. 

According to the law of 1833, when the transit of a criminal through Belgium was 
asked for by a government having an extradition treaty with our country, such pas- 
sage could ouly be granted by an observance of all the formalities required for extra- 
dition itself The bill passed by the chamber in 1868 required only the production 
of the document serving as the basis of the extradition, without requiring in any- 
thing else notice from the chamber of indictments. 

A no less important provision was introduced by article 4, which, in order to secure 
the prompt and efficient repression of crimes and offenses, permits the provisional 
arrest of a foreigner, in an urgent case, on the exhibition of a warrant of arrest issned 
by the examining magistrate of the place of his residence, or of the place where he 
may be found, based upon official notice given to the Belgian antnorities by the 
authorities of the territory in which the crime or the offense shall have been com- 
mitted. 

The law of 1868, moreover, rendered applicable to the offenses provided for in the 
first article, articles 2 and 3 of the law of December 30, 1836, concerning the repres- 
sion of crimes and offenses committed by Belgians in other countries, and the law of 
July 7, 18^, concerning foreigners. 

Finally, it provided for the publicity of hearings before the chamber of indict- 
ments, and granted to foreigners the privilege of defense by counsel. 

This reform, which we have thought proper to mention here for the purpose of 
better fixing the sense of the new provisions, was sanctioned by the almost unani- 
mous vote of the chamber and of the senate, and ratified by the general sentiment of 
the country. 

Several more steps still remain to be taken in this path, and they form the object 
of the bill submitted to your consideration. 

It is to be remarked, this bill leaves previous legislation on the same subject in- 
tact in all its essential parts. It merely introduces some improvements the propriety 
and utility of which have been demonstrated by experience. 

KXAIONATION OF THB 8B0TI0N8. 

The Ist, 2d, 3d, 4th, and 5th sections voted for the bill unanimonsly ; In the 6th 
section it was adopted, three members voting for it and two not voting. 

In the third section a member asked if No. 3 of the 1st article of the bill included 
letters of credit and postage-stamps. 

The same member requested the government to explain itself in regard to the gen- 
eric term deception, inserted in No. 20 of article 1st. 

In the 6th section one member, referring to the 3d article of the bill, pointed out 
several objections to granting extradition on the production of a warrant of arrest. 
He thought it preferable to leave existing legislation on this point unchanged. 

■XAMIKATION IN THB OSNTRAL SXCmON. 

The general discnasion was opened and closed without observation. 

In article first the section iustmcted its reporter to ask the minister of Justice for 
the explanations desired by the third section. 

A member desiriu^ to know why No. 12 of article first is only applicable to at- 
tempts against individual liberty, committed by private persons, and should not be 
applied to the same acts committed bv agents of the public authorities, the section 
decided that a question in ttiis sense should be addressed to the government. 

In transmitting to him the replies to these various questions the minister of Justice 
requested the reporter to remark to the central section that they do not relate to the 
modifications which it is designed to introduce by the bill into the present law. 

The minister said that the chamber would doubtless think, as did the government, 
that it was important to alter the text of the existing law as little as possible, so as to 
avoid a troublesome perturbation in jurisprudence and in the interpretation of inter- 
national conventions. 
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The minister added that he had, to this end, caused the changes which seemed de- 
sirahle in the law passed six years previously in relation to the matter under discus- 
sion to he printed m italic letters iu the hill. 

The central section shared this view. 

It is important to ohserve, while on this subject, that the list of offenses provided 
for in article 1 of the law of 1868 receives no additions by the bill under discussion. 
In including the receiving of stolen goods and assaults and wounds which have caused 
serious mutilation the bill only makes good an omission, the cause of which is pointed 
out in the statement of motives. 

It seemed proper expressly to mention complicity and the attempt to commit crime, 
which, in the practice of courts of appeal, have always been considered as being 
understood, by implication, in the terms of the law of 1833 and that of 1868, and have 
been mentioned since the latter date in all treaties made in accordance with that law. 

The new article 2, which provides that when the crime or offense giving rise to a 
demand for extradition shall have been committed outside the territory of the party 
making the demand the government may deliver np, on condition of reciprocity, a 
foreigner who is under prosecution, or who has been sentenced, in cases in which the 
Belgian law authorizes prosecution for the same offenses committed out-side of the 
kingdom, was met with no objection on the part of the central section. That section 
thought that this provision supplied an important desideratum in the law, and that 
ample reasons for its existence were given in the statement of motives. 

A Belgian might happen to be condemned tii contumaciam in Belgium for a crime 
provided for by article 5 of the code of criminal examination, and then might cause 
scandal by coming to make a parade of his impunity on our frontiers without fear of 
being disturbed or delivered up 6n account of an act committed outside of our terri- 
tory. 

Everybody admits that the law can not tolerate snch a thing. 

Nevertheless, in order to prevent certain countries from unduly extending their 
jurisdiction in foreign countries, and thus removing persons whose extradition is de- 
sired by them from the jurisdiction of their natural Judges, the bill wisely provides 
that the government shall not surrender, on condition of reciprocity, a foreigner who 
is under prosecution or who has been sentenced, save in cases in which the Belgian 
law authorizes prosecution for the same offenses committed outside of the kingdom. 
By reason of this restriction, which is formally stated in the law, the measure intro- 
duced can present no inconvenience. 

With regard to article 3, a member made the same observations that were made in 
the 6th section. 

A warrant of arrest seemed to him to be too summary a document to authorize ex- 
tradition. He feared that this mode of proceeding might bring about abuses. It 
was better, he thought, to continue to require a jorevions examination in a foreign 
country. 

This opinion was not shared by the section. 

The measure whose adoption was proposed by the bill seemed to it to be supported 
by the strongest grounds. 

Let us observe, in the first place, that it has been adopted in the treaties of all 
countries successively, save those which have been concluded by Belgium and the 
Qrand Duchy of Luxemburg, and this constant and almost universal practice has 
given rise to no inconvenience. It is readily seen that the exceptional position iu 
which we are placed in this respect must be damaging to our relations with ioreign 
governments, since it does not permit us to offer a reciprocity founded upon bruader 
basee, such as is generally admitted in the conclusion of international arrangements 
in relation to extradition. 

Considered in itself, the proposed measure offers very great advantages, which we 
will succinctly examine. 

Its first effect will be to exert a decisive inflnenoe upon the speediness of the pro- 
ceedings. 

It must be admitted that a preparatory examination in the absence of the party 
accused, so that he can not be confronted with his accomplices or with the witnesses, 
is necessarily incomplete and defective. 

Moreover, in the case of an arrest in a foreign country, it being necessary that the 
decision for the transfer to a competent judge be produced within two months, the 
examining magistrate must confine himself to an investigation which is too often im- 
perfect and inconclusive as to the facts of the case. 

The case runs the risk, therefore, of being delivered over to the hazards of a hear- 
ing, without having been either matured or elucidated. 

The inconvenience is especially apparent in criminal matters, in which the inter- 
vention of the council-chamber is not sufficient, and in which the court must, in its 
turn, pronounce sentence within the allotted time. 

The interest of the accused is here identical with that of the prosecntion. 

Is it not evident that an examination held in his absence, when he can produce no 

p B 89— AP 6 



82 FOBEION BELATIONB. 

evidence in his own behalf, most result in an order for the transfer of the accaaed to 
a competent court, and that it can have no other effect than to prolong his detention 
without any benefit to him t 

Besides, it frequently happens that the accused asks to be delivered up to justice 
in his own country without delay, without waiting to fp through the formabties of 
extradition, although he is then obliged to renounce the immunities which are secured 
to him bv law and treaty. 

Henceforth this will not be the case : he will be present himself throughout the ex- 
amination, will choose a defender to aid him in refuting the charges made against him, 
and that without being deprived of any of the guarantees provided by article 6 of the 
law of December 1, 18^3, which was kept in force by the law of 1868. 

Let us not lo%e sight of the fact that our organic extradition law was enacted that 
we might conclude treaties with all civilized nations, and not only with countries 
whose forms of procedure are the same as our own. 

In order to obviate the difficulties which might have arisen from the difference in 
the manner of organization of the repressive tribunals of foreign countries and those 
of Belgium, the law of 1868 assimilated to the writ of transfer from the council-cham- 
ber and to the order of the chamber of indictments the corresponding writ of a for- 
eign criminal court. 

It was evidently impossible precisely to define these documents ; a rule, which per- 
mitted no deviation from it, was that tbey were to be the last instrument of prepar- 
atory procedure transferring the accused to the jurisdiction of his final judges. 

But how is it to be determined whether the foreign document possesses this char- 
acter, and whether no intermediate instrument is to come between the warrant of 
arrest and the appearance of the accused before the judge, who is to punish or acquit 
himf 

What shall we say especially of the English and American warrants f Can we rec- 
ognize them as really possessing the character which the law requires f What shall 
we decide as regards the order for Eroffnung der Unterauohungf which is a part of the 
German procedure, the auto depriaion of the Spanish laws, &c.f These documents- 
daily give rise to difficulties to which the measure proposed by the bill would put an 
end, and which are now the* only obstacle to the conclusion of an extradition treaty 
with the United States, which country has been the place of refu<;e for the majority 
of the great criminals who for some years past have escaped from justice in Belgium. 
The United States have inscribed in their laws the principle of the presence of the 
accused at every stage of his examination. 

The extradition on a warrant of arrest, is, moreover, readily reconcilable with the 
new provisions of the bill for precautionary detention, which has been viewed with 
such marked favor by public opinion. 

It may even be said that it is the corollary and the necessary condition of the pas- 
sage of this bill. 

For if the legislator steps aside in this matter from the rigor of our penal procedure, 
if he leaves the accused party, who is presumed to be guilty, provisionally at libertv, 
this is done with the moral certainty that he will appear to answer the charge made 
against him. If he abused the conddence of the examining magistrate by crossing 
the frontier, he must be restored, as speedily as possible, to his natural judges, with- 
out necessity of having recourse to all the formalities of a preparatory examination, 
the least inconvenience of which is that it is sometimes accompanied with delays 
which are incompatible with a proper administration of iustice. 

It is to be remarked that the new guarantees coutainea in the bill which was intro- 
duced on the 20th of January last are to be applicable to a Belgian surrendered by 
extradition for trial by the courts of his country. 

Thus, immediately after his examination, he may communicate with his counsel. 
(Art. 3.) Thus also, within five days after the examination, the maintenance of the 
warrant of arrest will be made subject to contirmation by the council-chamber. (Art. 4. ) 

The case is the same with the guarantees provided in the following articles, the 
benefits of which can not be denied him. 

And let it not be said that a warrant of arrest is too summarv a document, and that 
it does not permit the chamber of indictments to base its judgment upon sufficient 
information. This objection would seem more valid if Belgian iudges had to decide 
concerning the guilt of accused parties whose extradition was demanded by foreign 
governments. This is no part of their duty ; all that they have to do is to examine 
whether the offense with which the accused is charged in the document prodnoed, be 
it a warrant of arrest, writ of transfer, indictment, or sentence, is provided for and 
made punishable by our laws, and whether it is among the offenses enumerated in the 
extradition treaty. 

A warrant of arrest not containing these indications would be irregular, and could 
not be accepted. 

Let us observe, finally, that the introduction of this measure in nowise impairs the 
guarantees provided by the laws of 1833 and 1868. 
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ThuB the warrant of arrest will first be rendered exeontory by the council-oham- 
ber; the session of the chamber of indictments, when the latter is called upon to 
give its opinion, is to be public, and a foreigner may enjoy the benefit of connsel. 

All these guarantees must evidently remove all fear of an arbitrary or exaggerated 
enforcement of the law, 

The provision of article 4 of the bill was adopted by the section without debate. 

The framer of the law of 1833 thought little about the transit question, and this is 
not at M strange ; extradition was then considered as a measure of exceptional 
gravity, principally confined to countries bordering upon each other. Since that 
time the principle has become general as the relations of nations have become ex- 
tended, and the nnmber of treaties has been greatly increased. 

Of the nineteen conventions which Belgium has with other countries, only four are 
with countries bordering upon her; in the case of the most of the others transit has 
become a necessity. 

It was therefore a necessity that the formalities prescribed by our laws in this mat- 
ter should be simplified in certain respects. 

Transit can not be considered as a real extradition, nor can a foreigner who thus 
passes through our country by compulsion be compared to one who comes of his own 
accord to peek an asylum there under the SBgis of its laws. 

To prevent his passage through our territory would be opposing a simple measure 
of execution, without any benefit to the foreigner ; it would cause long and costly 
delays, and would subject our country to inevitable reprisals. 

Belgium was therefore deeply interested in the adoption of a mode of procedure 
which should be free from these difficulties and delays. The law of 1868 provided 
lor such a mode in its third article, and the new bill only supplements that provision. 

The proposition to increase from ten to fifteen days the duration of the provisional 
arrest in the case of a country bordering upon our own, and the authorization to ex- 
tend this time to three months in the case of countries not in Europe, did not form a 
subject of discussion in the section ; the reasons for this change are given in the state- 
ment of motives, and justified it in all points. 

A final improvement is introduced in article 12 (ne#) of the bill. It authorizes 
colnpliance with letters rogatory issued by competent authorities in foreign countries, 
and asking either for a domiciliary vi^t or the seizure of the corpus dilicti or docu- 
ments which can convict the accused, m the case of one of the acts enumerated in 
the first article of this law. 

The need of this improvement had long been felt ; the legitimate complaints made 
in consequence of damage done to commercial and industrial interests render it very 
necessary. 

Various requests from our judicial authorities, asking that domiciliary visits and 
seizures might be made in otner countries, have necessarily remained unexecuted, on 
account of the inability of our Government to grant reciprocity when similar requests 
were addressed to it by those countries. 

Our constitution declares that a man's domicile is inviolable, and permits a devia- 
tion from this principle only in the cases provided for by the law and in the form 
which the law establishes. 

No. 4 of article 5 of the law of 1868 authorizes, it is true, the examining magistrate 
to proceed in accordance with the rules prescribed by articles 87 to 90 of the code of 
criminal examination, but this article is not applicable in the matter in question, in 
which it is necessary to proceed to the visit and seizure, independently of any demand 
for extradition. 

It was therefore proper to extend the exception somewhat. 

Belgium is interested therein in the same way as foreign powem, for it frequently 
happens that an accused person takes advantage of the time which precedes his arrebt 
and sends his papers and correspondence across the fix)ntier, such papers being all 
that can establish the evidence of his guilt and render the examination satisfactory. 

In reality, the seizure of embezzled articles or of documents which can convict is, 
as remarked in the statement of motives, but a kind of material extradition, which 
is based upon the same principles as the surrender of the accused. 

But, in the same manner as extradition, the execution of letters rogatory request- 
ing domiciliary visits and seizures must be surrounded by strong guarantees, de- 
signed to protect the domiciles of Belgian citizens from indiscreet and unwarranted 
search. 

The first of these guarantees should be to restrict the execution of letters rogatory 
in such matters to those cases in which the law allows extradition to be granted. 

There will then be no danger of search in political matters or in matters in which 
the press is concerned ; nor will there be any in fiscal matters and others not specially 
provided for. 

A second guarantee inserted in the bill is the following : Letters rogatory from a 
foreign country must be rendered execntory by the council chamber of the tribunaJ 
of first instance of the place where the search and seizure are to be made. 
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A doubt arose in the central section in regard to the proper interpretation of No. 5 
of article 12. 

The followini; U the reply of the minister of Justice to the inquiry addressed to him 
on this subject : 

^'Theprovisionof the concluding portion of article 12 (bill) can by no means re- 
sult in investing the council chamber with the right to decide civil suits in cases in 
which the ownership of art: rles is claimed by a third party. The functions of the 
council chamber are in such cases purely conservative. It being its duty only to 
order the surrender of the articles seized to the foreign government, it has no other 
right except to refuse such surrender when third parties holding the articles, or 
others, sucn as unpaid hotel-keepers or tradesmen, are interested in haviug the seized 
articles prevented from crossing the frontier. 

''The action of civil justice naturally remains reserved iu this case, as in the one 
provided for in the 6th paragraph of article 5 of the law of 1868. The mention of the 
third parties appearing as claimants was only inserted in the bill for the purpose of 
formally enabling them to oppose, before the council chamber, the sending of the 
article}^ to a foreign country." 

This letter having been read to the section, a member proposed to extend to the 6th 
paragraph of article 5 of the bill the provision of the concluding portion of the 12th 
article. This addition to the text of article 5, being recommended by the same con- 
siderations as those just stated, was approved. 

The bill was passed by the central section, all the members present voting in its 
favor. 

SOHOLLABRT, 

Chairman. 
Ed. Wouters, 
Eeporter, 



• APPENDIX. 

Questions asked by the central aeoHon. — 1st. Does No. 3 of article 1 of the bill include 
letters of credit and postage-stamps? 

Eeplies of the minister of justice. — "1st. Article 1, No. 3^ of the bill, reproducing the 
text of the corresponding provision of the law of April 5, 1868, is applicable, as is 
that provision, to forgeries committed in letters of credit, which is evidently com- 
prised in the terms of articles 106 and 197 of the penal code, which are referred to by 
No. 3, and which provide for the punishment of the crime of forgery and the use of 
forgeries which have been committed in ccmmeroial papers or hlanfc checks or in private 
letters. (See Parliamentary documents, 1867-'6d, Appendix to No. 76.) 

''As to the counterfeiting of postage-stamps, it is comprised not only in No. 3 but 
also in No. 23 of article 1. The text thereof is identical with that of the law of April 
5, 1868, which refers to articles 188 and 189 of the penal code, which provide for the 
pnnishinent of the crime of counterfeiting postage- stamps and other adhesive stamps, 
and the use of such counterfeit stamps." 

2d. Why does No. 12 of article 1 only apply to attempts against individual liberty 
committed by private persons, without referring to the same acts committed by the 
agents of public authority f 

" No. 12 of article 1 confines itself in the new law, as in the law of 1868, to attempts 
against individual liberty committed by private persons, and provided for by articles 
434-442 of the penal code, because the same acts committed by agents of the public 
authority are included among crimes and offenses against the rights guaranteed by 
the constitution (Title II, arts. 147 and 148 of the penal code), and because crimes of 
this kind might, under certain circumstances, be of a political character." 

3d. What IS the precise meauing of the word deception in No. 20 of the bill f 

" 3d. The precise meaning of the word deception in No. 20 of the bill is determined 
by the reference made by the law of 1^68, same number, to articles 498-501 of the 
penal code. This word,' therefore, includes deception practiced in regard to the 
identity, nature, origin, and quantity of things sold, as well as the adulteration of 
articles of food." 

Amendment made by the central section : 

Art. 5, at the end, '*And shall decile the case arising npon the claims of third par- 
ties appearing as claimants." 
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BRAZIIi. 

On February 4, 1887, the Imperial Government addressed to the 
Brazilian legations and consulates a circular stating the terms on which, 
even without a treaty, it was willing to comply with demands for the 
extradition of criminals. These terms are as follows : 

1. When the crimes of persons whose extradition is demanded shall have been com- 
mitted in the territory of the f^overnment making the demand, and the said govern- 
ment offers or is willing to reciprocate. 

2. When crimes by their atrocity or frequency may endanger the morality and 
safety of a people, such as robbery, murder, counterfeiting, forgery and some others. 

3. When the proofs are such that the laws of Brazil, if the crime were 'committed 
in its territory, would justify the arrest and trial of the criminal. 

4. When extradition is demanded by the minister of the nation within whose juris- 
diction the offense took place. 

5. If the accused shall have committed crimes in more than one country and his 
extradition be demanded by more than one government, he will be delivered to that 
In whose territory the gravest offense was committed. 

It is understood that, if the accused be a Brazilian citizen, he will not be given up, 
as his surrender in this case is contrary to the constitution of the empire, and that 
political crimes, as may be concluded from the principles stat«d, will always be ex- 
cepted. 

it is also understood that the expenses incurred in the arrest and delivery of crim- 
inals will be paid by the government demanding their extradition. 



CHTNTA. 



February 6, 1889, Mr. Denby made the following report : 

Sir : In answer to your circular of November 26, relating to extradition, my reply 
will be necessarily brief. 

We have no extradition treaty with China. Portugal, Great Britain, and Japan 
have treaties more or less affecting this subject. Duplicate copies of the articles in 
said treaties providing for extradition are herewith inclosed. 

The duty of extradition, as has often been held, does not arise from the *' favored 
nation" clause. Under the present system of jurisprudence ot China extradition pro- 
ceedings in comformity with western usage are impracticable. The foreign powers 
generally have not judged extradition tiyaties to be necessary. 

Under the exterritorial system a foreigner in China is subject to the laws of his 
country. It is generally held that an absconding criminal of any nationality can be 
arrested by the officials of his Government. 

Such criminals could not be arrested, held, or tried by a Chinese magistrate. It 
has been held in this legation and by the consuls that an American who is charged 
with being an absconding criminal from any country with which we have extradition 
treaties can be arrested in China by our consuls and delivered up after the proof re- 
quired by the treaties has been made. I suppose that a consul would have jarisdic- 
tion to arrest an American absconding from the United States on a charge of crime 
committed by him in the United States and could deliver him up under the direction 
of the Secretary of State. 

If this view be correct, an extradition treaty as applicable to the arrest of Ameri- 
can criminals is not needed in China. As applicable to the arrest and delivery of 
Chinese subjects who are charged with crime committed in the United States, the 
only course now available is an appeal to the comity of this Government. 

I do not doubt that on proper application, made by a diplomatic officer, the sur- 
render of a Chinese subject would be ordered by the Government. 

There are no imperial decrees on this subject and no adopted forms. Under these 
existing conditions it becomes unnecessary to reply specifically to the interrogatories 
set out in the said circular. 
I have, etc., 

Chables Denby. 
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[Inolosnre 1.] 
JVmty of June 26, 1868, between CMna and Great Britain, 

Abticub XXI. 

Ifcriminalfl, sabjects of China, shall take refuse in Hong-Kong or on board the 
British ships there, they shall, npnon dae requisition by the Chinese authorities, be 
searched for, and, on proof of their gnilt, be delivered np. 

In like manner, if Chinese offenders take refuse in houses or on board the vessels 
of British subjects at the open ports, they shall not be harbored or concealed, bat 
shall be delivered up, on due requisition by the Chinese authorities, addressed to 
the British consul. 



[InoloeiiTe 2.1 

IVeatff of September 13, 1871, between China andJapam, 

Article XII. 

If any subject of either povirer. having violated the law of his own oonntry, se- 
crete himself in an official building, merchant vessel, or warehouse of the other 
state, or escape to any place in the territory of the other, on official application 
being made by the authority of the state of which such offender is a subject to the 
authority of the other, the latter shall immediately take steps for the arrest of the 
offender, without show of favor. Whilst in custody he shall be provided with food 
and clothing, and he shall not be subjected to ill usage. 



[Inclotiiie s.] 

Dreaty of December 1, 1887, between CMna and Portugal. 

Abticlb XLY. 

As reffards the delivery of Portuguese and Chinese criminals, with the exception 
of the Chinese criminals who take refuge in Macao, and for whose extradition the 
governor of Macao will continue to follow the existing practice, after the receipt of 
a due requisition from the viceroy of the two Kwangs. it is agreed that in the 
Chinese ports open to foreign trade the Chinese criminals who take refuge at the 
bouses or on board the ships of Portuguese subjects shall be arrested and delivered 
to the Chinese authorities on their applying to the Portuguese consul; and likewise 
the Portuguese criminals who take refuge iu China Bhall be arrested, and delivered 
to the Portuguese authorities on their applying to the Chinese authorities, and by 
neither of the parties shall the criminals be harbored, nor shall there be delay in de- 
livering them. 



COIiOMBIA. 



The following is taken from the work of Mr. Seijas, El Derecho In- 
ternacional Hispano- Americano : 

It is necessary to call attention to the fact that none of the existing conventions con- 
cerning the extradition of criminals that were concluded by the Republic previously 
to the adoption of the constitution of 1863, nor that of May 30th, 1868, concluded with 
the Republic of Venezuela, which the Colombian Congress approved in 1869, which 
did not take effect, because its ratifications were not exchanged — none of those con- 
ventions contain the limitation introduced by the Congress of 1881 iu the one afore- 
said, which was concluded with the United States Qoverumeut. The broad interpre- 
tation given to that provision of article 15 of the constitution which guarantees the 
lives of persons traveling or sojourning in Colombia, on which this modification is 
based, appears to have been made for the first time in 1871, by Mr. Zapata, at that 
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time secretary of the interior and of foreifip relations, iu connection with the negotia- 
tion that had been entered into with Her Britannic Majesty's minister for thei concln- 
sion of a treaty for the mutual extradition of fugitive criminals. 

''As your excellency is aware,"said Mr. Zapata in his note of November ^th, 1871, 
to Mr. Bunch, *' the national constitution has guaranteed to all inhabitants and so- 
journers in the United States of Colombia the inviolability of their lives in so abso- 
lute a manner that not only is it the duty of private individuals to respect the lives 
of others^but not even the governments, federal or state, can decree the death penalty 
in their laws. When a foreigner is within the national domain, whatever may be 
his personal conditions and the criminal acts that he has committed in another 
country, that very instant he enters upon the enjoyment of the aforesaid guarantee, 
and the Government, which is a mere mandatary of the community, and is obliged 
to act wholly within the limits and in accordance with the provisions of the laws es- 
tablished by it for its own regimen, can not, either directly or by means of conventions 
or pacts of any kind, make it nugatory or co-operate in making it so. The constitu- 
tion has made no restriction or distinction whatever with a view to excluding cer- 
tain persons from the benefits of the aforesaid guarantee. Any inhabitant, native or 
domiciled, as well as any transient person, has an equal right to the protection of his 
individual existence, as provided by the fundamental law of the Republic; iu order 
to afford such protection, the Govemnjient, whenever this is possible, mnst prevent 
private attempts upon life ; it must bring to trial and punishment those persons 
who seek to impair the inviolability of life, and must itself abstain from violating it 
or co-operating in its destruction even by way of punishment." (Seijas, £1 Derecho 
Intemacional Uispano- Americano, 188 ; extract reprinted from Foreign Relations of 
Colombia, 1884.) 



I>SNMABK. 

On Febmary 14, 1890, Mr. Garr, minister at Copenhagen, transmitted 
to the Department of State a copy and translation of a memorandum of 
the Danish foreign office, containing answers to the Department's in- 
quiries. The translation is as follows : 

[Tnnalation.J 
BZTSABITION. 

The Royal Danish Government's answers to the circular of the Secretary of State, 
dated November 26, 1888. 



Qaeations. 

1. Does the Government to which yon 
are accredited extradite in the absence of 
a conventional obligation f If so, upon 
what conditions f 



2. Is reciprocity required, or is this mat- 
ter in the absolute discretion of the Gov- 
ernment f 

3. Does it surrender its citizens f 

4. Is provisional arrest and detention 
of a fugitive granted pending the recep- 
tion ofa formal requisition for surrender, 
accompanied with the evidences of crime 
relied upon to obtain extradition f 

5. If so, what steps must be taken by 
the demanding Government and its agents 
to secure such arrest and detention f 

6. Is a diplomatic requisition therefor 
necessary, and, if so, what must it con- 
lainf 



7. How long can the fhgitive be provis- 
ionally detained T 



Answers. 

1. The Danish Government usually ex- 
tradites especially in case of hiffh misde- 
meanor. Extradition is not limited to 
certain conditions, but the supposition is 
that the demanding Government covers 
the expenses arising therefrom. 

2. Rieciprocity is not absolutely re- 
quired. 

3. No. 

4. Tes. 



5. A requisition containing due reasons 
for the arrest, and enlightenment as to the 
fact that a warrant of arrest has been 
issued in the country concerned. 

6. Under circumstances not admitting 
of any delay, arrest and detention can be 
secured by direct application to the police, 
but this step must immediately be fol- 
lowed by a diplomatic requisition. 

7. Is decided by the judge iu the case 
who is personally responsible. A fixofl 
time is stipulated in some treaties of ex- 
tradition 20 days or 1 month. 
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QaestioDB. 

8. Can proyifiionaL arrest and detention 
be obtained upon telegraphic information? 

9. By what authority are warrants of 
arrest issued f 

10. If a warrant for provisional arrest 
has been issued, is a new warrant required 
after receipt of formal requisition f 



11. Must complaint be made, and if so, 
by whom, before Judicial authorities to 
secure arrest or detention in either case f 

12. Can arrest be securea on complaint 
before judicial authorities without prior 
application to the Executive * 

13. If arrest be so obtained mast the 
matter be brongjht before the Executive 
to secure detention f 

14. How is the charge against the fu- 
gitive examined, and what is the course 
of the examination f 

15. Do the judicial authorities take any 
part in it f If so, what t And what re- 
port or finding do they make f 

16. To whom is it made, and to what 
extent is it binding on the Executive f 



Answers. 



8. Tes. 



9. The courts of justice. 

10. The police can only detain an indi- 
vidual. The courts of j nst ice can both de- 
tain and arrest him. Any person de- 
tained three days must either be released 
or arrested in accordance with a warrant 
issued by a Judge at his own responsibility. 

11. See 5. 



12. No. 



17. Must papers be submitted to the 
Executive before they are presented to 
the judicial authorities, and by whom 
must this be done f 

18. In what form are papers to be au- 
thenticated f 

19. How is the question of extradition 
finally decided, and in what form is no- 
tice of the decision given to the demand- 
ing Grovernment f 

20. How is seizure of property or effects 
of a fugitive secured f 

21. And are they delivered to the de- 
manding Government f 

22. When and where is a fugitive whose 
extradition has been granted delivered to 
the demanding Government f 

1 3. Is such delivery made at the place 
wheie the fugitive is detained or at the 
frontier t 

24. How soon must the fugitive be taken 
out of the country after his extradition 
has been granted f 

25. Is a right of transport across its 
territory . of criminals surrendered by a 
third state to a foreign Government, con- 
ceded by the Government to which yon 
are accredited f If so, on what conditions, 
and in whose custody is the fugitive con- 
ducted across such territory f 

26. What is the rule of the Government 
in respect to the payment of expenses f 



13. See 12. 



14 and 15. As arule the charge against 
the fugitive is first examined by the police, 
then by a judge. Cf. No. 10. 



16. The courts of justice ore indepen- 
dent of the Executive. If the Executive 
declares that the person concerned cai^ 
not be extradited or prosecuted in this 
country the Judge will be responsible if 
the person is kept in arrest. 

17. See 5 and 6. 



18. Papers are considered authenticated 
if forwarded by diplomatic agency. 

19. The question is finally decided by 
the justits minister (minister of justice) 
and communicated by diplomatic agency. 

20. Effects found on a person detained 
or arrested accompany this person. Seizure 
of property requires a Judicial warrant. 

21. Yes. If a civil prosecution in this 
country does not forbid it. 

2^. Will be settled especiaUy for each 
individual case. 

23. The fugitive is delivered at the 
frontier ; as for expenses cf. No. 1 accord- 
ing to which the place of delivery will be 
immaterial. 

24. As soon as circumstances admit. 



25. The case has not occurred as yet. 



26. Expenses within the boundaries oi 
Denmark, for instance confinement, main- 
tenance, transport, are paid by this coun- 
try if thisobligation isenforced by atreaty 
or warranted by practice with neighbor- 
ing states who follow the same rule ; for 
other cases see No. 1. 
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Janaary 14, 1889, Mr. McLane made the following report : 

Sir : In reply to yonr circular of Noyember 26th. 1888, iDstmcting me to make a 
report on the sabject of extradition, as practiced by the Government to which I am 
accredited, and snggesting certain inqnines for my guidance, I have the honor to Bend 
herewith : 

iBt. A report showing the different stages through which a requisition for the sur- 
render ot a fugitive criminal passes in France. This report was prepared by Mr. 
Vignaud, but 1 have revised it with him and adopted it as my own. 

2nd. A letter from Mr. Edmond Kelly, a competent American Uwyer, who acts 
occasionally as counsel of this legation, with reference to the defects existing in oar 
extradition treaty with France. This letter was written some time ago, when the 
sabject of extradition was being discussed in this legation in connection with the case 
of Edmund Yard, with which the Department is familiar, and in which Mr. Kelly 
was employed for the prosecution. 
I nave, etc., 

Robert M. McLane. 



[InolMoro 1.1 

Extraditiion as praotioed in France, 

As now anderstood and practiced in France, interhatioual extradition is not diffi- 
cult. The following sketcn will show the different stages through which an extra- 
dition proceeding passes : 

General conditions, — The French Grovernment extradites and applies for extradition 
in the absence of any treaty. When there is no treaty it asks for reciprocity and 
exi>ect8 it, but the matter is entirely within its discretion. When there is a treaty it 
does not consider itself as obliged to refuse extradition for offences not mentioned in 
that treaty. 

Who may he surrendered, — It surrenders foreigners only. When the fugitive belongs 
to a country which is not the one applying for the extradition the diplomatic repre- 
sentative of that country is informed of the application, and asked if he has any 
objections to the extradition. This is a matter of comity ; the French Oovernment is 
not bound to refuse the extradition if it is objected to, its object being simply to 
enable the representative of a foreign power to extend prelection to his countrymen. 
To communications of this kind this legation usually replies that it has received no 
instruction to oppose the extradition, when the fugitive applies himself to the lega- 
tion one of the gentlemen acting as our counsel is requested to examine the case, and 
if it is found that there is occasion for interfering we intervene. I have done so, 
however, only once. 

The French Government does not sarrender its citizens; its reasons are that the 
French tribunals are the natural Judges of a Frenchman, and that all Frenchmen can 
be prosecuted and tried in France for offences'committed abroad. 

Application for the extradiHon of a fugitive, — Application for the extradition of a 
fugitive from J ustice who has taken refuge in France must be made in all cases through 
the diplomatic channel. It would not be received from a consular agent. The basis 
of any application of this kind is the statement that a warrant of arrest has been 
issued by the lawful authorities of the demanding Government, and that the offence 
charged is one coming under the treaty. The demanding Government is also expected 
to furnish means of establishing the identity of the fugitive. The fact that the 
requisition is made through the diplomatic channel is considered to be sufficient au- 
thentication. 

Ptofnsional arrest and detention, —FreviouB to a formal requisition for the.extradition 
of a fugitive his provisional arrest and detention can be obtained npon diplomatic 
application, by stating that the request is made by authority and that the formal 
requisition is on its way or is being prepared. Action of this kind can be taken simply 
npon a telegram. Diplomatic intervention is not, however, always necessary. In 
cases of emergency an unofficial request from the representative of a country with 
which France has a treaty of extradition, or even from the police of that country to 
the French police, reaches the same end. The detention of a fugitive thus arrested 
is not ma intained ordinarily more than from fifbeen days to three weeks. If the formal 
requisition arrives after the fugitive is released he can be arrested again. 

The requisition at the foreign office. — A formal requisition for the extradition of a 
fugitive is always addressed to tine minister of foreign affairs and is examined by him 
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first. If foand irreffolar, or not in conformity with the treaty or with existing laws, 
it is returned to the diplomatic a^ent throngh which it was received, with the 
reasons for so doing. If on its face it seems to be regular it is at once transmitted to 
the department of jnstioe. it never goes to the courts, whiph have nothing to do 
with the matter. 

Before the department of justice. — The minister of justice examines in his tarn the 
requisition. If he finds it defective he returns it to the foreign office with his ob- 
jections. If he has no objection to oppose be sends it to the minister of interior, under 
whose ilirection the police department is, with a request to have the fagiti ve arrested. 
When the proceedings reach this stage, the minister of interior has no discretion in 
the matter. He can abstain from arresting a fugitive when he is asked to do so by a 
foreign minister or the police of another country ; he can not when he receives the 
requisition through the department of justice. The fugitive is arrested and brought 
at ouce before the ''procurenr" of the Kepublic in the district where the arrest took 
place. 

Before the '^proowreurJ* — ^The prooureur, who receives at the same time communica- 
tion of all the papers concerning the ease, proceeds without delay to the interrogation 
of the fugitive. He is not allowed to enter into the question of the validity of the 
requisition, his interrogatories having[ mainly for object to establish the nationality 
and identity of the accused, to record his protest, ifhe does protest, and finally to ascer- 
tain whether he consents to be surrendered or not. The prisoner is warned that if, by 
waiving the legal formalities and proceedings of his extradition, he avoids a few weeks 
of preventive detention, on the other hand he is no longer protected by the treaty 
under which his extradition is asked, and consequently he can be tried for any offence 
with which he may be charged. If ne refuses to be voluntarily surrendered the pro- 
oeedings follow their course. If he consents he signs a paper to that effect. It 
should be noted that this interrogation takes place immediately after the arrest of the 
fugitive, and that it is only when arrested, by exception, before the formal requisi- 
tion reaches the authorities of the country of refuge, that he may find an advantage 
in consenting to be surrendered at once. 

Brfore the attorney-general, — In both cases the prooureur reports to the attorney- 
general, who reports to the minister of justice. 

Again before the minister ofjuatiee. — ^If the fugitive has consented to be surrendered, 
the minister of justice recjuests the minister of interior to remand him to the frontier, 
where he is formally delivered to the agent of the demanding country. 

Before the JExeoutive. — If the fugitive refuses to be surrendered — the requisition hav- 
ing been found to be correct — a decree issued by the President orders the extradition. 
This decree mentions the offence or offences for which the fugitive is extradited, and 
states that the extradition is granted in compliance with such and such treaty or in 
return for a promise of reciprocity, as the case may be. 

Before the minister of interior again, — This decree, with all the papers concerning the 
case, is placed in the nands of the minister of interior, who sends the prisoner, under 
proper escort, to the firontier, where he is delivered. A copy of the same papers are 
furnished to the minister for foreign affairs, who notifies the demanding Govern- 
ment. 

Transit,— The French Government grants the right of transit across ite territory of 
criminals surrendered by another Governmen t. Usually this favor is obtained through 
the diplomatic representative of the demanding Government, who is expected testate 
that the criminal extradited is not a Frenchman, and that his crime is not political, 
but one at common law. The transit is made in the custody of French agents. 

Payment of expenses, — The rule adopted between France and nearly all other coan- 
tries— except the United States — is not to charge any expense to the demanding Gov- 
ernment, the country of refuge assuming them all. 

The French authorities have complained that the expenses of extradition proceed- 
ings in the United States are so heavy that it is only in exceptional cases that they 
will venture to make a requisition for the surrender of a fugitive. 

Property of a fugitive surrendered, — The property or effects of a fugitive whose ex- 
tradition is applied for are invariably seized upon his arrest, whether the arrest is 
provisional or not. If, for some cause or other the extradition is not granted, the 
property is returned to the owner; if the extradition takes place, it is turned over 
either to the agent in charge of the fugitive or to the diplomatic representative of 
the demanding Government. 

The foregoing sketctt shows that if the minister of justice has much to do with all 
extraditions in France, the courts of justice have not. A fugitive whose extradition 
is applied for can have a counsel, but he derives from him very little assistance. 
The French Government being authorized by law to expel any foreigner without 
giving any reason for its action, no foreigner can appeal to the courts for protection 
in such cases. In extradition matters the foreign Government with which France 
has a treaty can complain of the manner in which it is applied ; the fugitive can not. 
He is entirely in the nands of the Government that may grant his extradition even 
if not obliged to do so by the treaty. 
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[Inclotnre 2.] 
Mr, Killy to Mr, MoLans, 

Paris, December 9t%, 1887. 

Dbar Sir : Confirming my conversation with you of last week, I beg now to sub- 
mit to yon the following observations as to the defects that are to be found in the 
existing extradition treaties of the United States with France, the urgent need for 
having these defects remedied, the principal points which a new treaty with France 
ouffht to cover, and such recent treaties as may serve as models for the same. 

The fundamental treaty between France and the United States is of 1843. Two 
articles were added thereto, one in 1845 and the other in 1858. Since 1858 no extra- 
dition treaty or convention of any kind has been made between the two countries. 

The great progress that has taken place within the last ten years in matters of ex- 
tradition is sufficient argument in itself for a new treaty. Not only have recent extra- 
dition treaties differed as to the character of offences for which extradition should be 
S ranted, but they have also differed as to the manner in which these offences are de- 
ned. As it is not desirable at th*s moment to enter more intio details than is absolutely 
necessary in order to show the urgent need for a new treaty, I shall confine myself to 

gointing put the defects which appear most loudly to demand attention. They may 
e briefly summarized as follows: 

First. The list of extraditable offenses should be enlarged. 

Second. Extraditable offenses should be properly defined. 

Third. The character of the evidence necessary to s cure extradition should be 
specified. 

Fourth. An agreement for provisional arrest shoald be iufierted. 

Fifth. The existing arrangement as to expenses should be modified. 

Sixth. Provision should be made for the seizure of property involved in extradition 
proceedings. 

Before examining ^hese in detail it may be well to state at once that the treaty 
made in 1876 between France and England is the one which would most naturally 
serve us as a model. In the first place, it was drawn up after a careful examination 
of both legislations by a parliamentary committee, and with careful reference to the 
difference between the two. In the second place, it embodied the result of experience 
during the twenty years that preceded It. In the third place, it has given satisfaction 
to both parties. 

With this model before us I be^ to make with regard to the various points before 
enumerated the following suggestions : 

First. The list of extraditable offenses should be enlarged. 

A comparison of the treaty between the United States and France above mentioned 
with that of 1876 between Great Britain and France is the best commentary under 
this head. 

Second. Extraditable offenses should be properly defined. 

Under the system adopted in the treaty of 1843 reference is made almost exclusively 
to the French law for definition of extraditable offenses. Under the additional article 
of 1845 by the use of English words reference is inferentially made to American law for 
this purpose, and under the additional article of 1858 neirher law is either directly 
or indirectly referred to, but the definition of the offenses added bears upon its face an 
attempt to compromise between the two, which is not a success in itself and can not 
but give rise to difficulty in practice. Indeed, it may be parenthetically stated that 
this article as published in the *' Bulletin OfficieP' is absolutely different from that 
published in our own official publications. 

The effect of n^ferring to either one of the two legislations involved for an extra- 
ditable offense occasions a perpetual conflict of law, which it is of the greatest im- 
portance to eliminate. An interesting instance of this conflict arose in the case of 
Edmund Yard. The question in that case was whether an executor under American 
law conld be assimilated to an officier ministeriel under the law of France. 

The possibility of conflict upon this subject is greatly diminished, if not absolutely 
disposed of, by definition of extraditable offenses in such terms as to exclude reference 
to either legislation. This treaty has been adopted in the treaty with England of 
1876. 

Third. The character of the evidence necessary to secure extradition should be 
specified. 

Our present treaty has taken no account of the totally different system which pre- 
vails in the United States and France in reference to extradition proceediogs. 

In our country a demand for extradition gives rise to a judicial proceeding under 
which the courts are called upon to decide whether the papers produced by the Gov- 
ernment demanding extradition are sufficient to make a prima facie case. 

This involves an examination into the evidence upon which the original warrant of 
arrest was granted. 
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Under the French system a demand for extradition gives rise to no Judicial proceed- 
ings whatever. The papers produced by tbe Govtrument demanding the extradition 
are examined as to their form only, and if there is no reason to doubt the identity of 
the person involved, the Government by purely administrative decree grants the ex- 
tradition without judicial proceedings of any kind. 

The French system is an arbitrary one "which could not be adopted in England and 
America, where the personal liberty of the individual is surrounded by siueguards. 
The existence of the habeas corpus'act in Anglo-Saxon countries makes it necessary 
for them to adopt a system which can in no way be assimilated to that prevailing in 
France. The existing treaties with the United*^ States are absolutely silent on this 
subject, whereas the English treaty goes into this matter with care and precision. 

Fourth. An agreement for provisional arrest should be inserted. 

The provision in the newtreaty of France with Belgium of the 29th of April, 1869, 
has in this respect given satisfaction to both parties and might conveniently serve as a 
model to us. The need of such a provision is all the greater in our case inasmuch as 
the distance between the two countries is considerable; arrest upon a telegraphic 
despatch engages the responsibity of the Government so arresting to such an extent 
that it is often difficult in the absence of express treaty stipulations to obtain it. 
Moreover, an extradition treaty should provide for so vital a contingency as this so 
as to make it a matter not of favor but of right. 

Fifth. The existing arrangement as to expenses should be modified. 

The difference in the systems of extradition adopted in the two countries already 
referred to gives rise to much greater expense in the United States than in France. If 
our legislation is of a character to throw around the liberty of the individual safe- 
guards unknown to the French law, and we choose to provide an expensive system 
for maintaining these safeguards, it is hardly fair to make another country pay for 
them. England has seen the strength of this argument, and has modified the old sys- 
tem under which the demanding Grovemmeut paid all the expenses and adopted the 
better rule that each Government should pay the expenses of its own proceedings. 

This point has an important practical bearing. For every disposition in a treaty 
which works injustice on one of the parties is sure to react upon the other. In the 
present instance the disposition of the French Government to grant extradition to 
our own is mnch affected by the fact that it can not obtain extradition from us ex- 
cept at an immense expense. The result is that the French Government hardly ever 
applies to us for extradition, and when we apply to tbe French Gk>vemment for it 
we are met with an objection rising from this question of expense, which it takes all 
the cordiality that exists between the two countries on other subjects to overcome. 

Sixth. Provision should be made for the seizure of property involved in the extra- 
dition proceedings. 

The importance of providing for the seizure of property whether for the purpose of 
evidence or for the purpose of restoring to its rightful owner is too obvious to inquire 
comment. 

I have only referred to the above points in a cursory manner to-day, but hold my- 
self at your disposal for more ample information whenever you may desire it. In 
closing, I may state that I have frequently received intimations from persons attached 
to the department of the Government bt-fore which matters of extradition are brought 
to the effect that the French Government would be glad to make a new treaty with 
the United States. I trust, therefore, that the favorable disposition of the French 
Government will contribute to facilitate the repairing of the defects of the existing 
convention. 

Your obedient servant, 

Edmond Kelly. 



GERMANY. 

July 3, 1889, .Mr. Ooleman made the following report: 

Sir : Referring to the separate instruction of November 26 last of the Department 
of State directing me to make a report on the subject of international extradition as 
practiced by the German Government, I have the honor to inform you that, deeming 
the imperiaJ foreign ofiSce the best source and the only authoritative one from which 
much of the important information sought could be obtained, I, upon the receipt of 
the instruction referred to, addressed a note to the secretary oi state for foreign 
affairs asking that I might kindly be furnished with the information called for in the 
ten groups of questions contained in the same. 

In response to my application I received on the Ist instant a note from the foreign 
office, aocompanied by a voluminous ** memorial" containing very full and interest- 
ing data respecting the subject of my inquiries, for which I have since thanked 
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Count Berchem, at present in charge of that office, expressing at the same time the 
conviction that my Government would not fail to appreciate the value of the infor- 
mation thus kindly furnished. 

Ton will perceive from the ''memorial" and the accompanying note, which are 
herewith inclosed, with translations which I have prepared for the purpose, that im> 
perial and Prussian legislation, other than that contained in the treaties of the em- 
pire with foreign powers, contain no provisions whatever regulating or limiting 
extradition, other than the one to be found in the imperial penal code, which declares 
that a German shall not be delivered over to a foreign jrovemment for prosecution or 
punishment. The legation is informed, however, in the '' memorial " that extradi- 
tion is freely granted in the absence of conventional obligation, stress being laid, 
however, on the observance in such cases of reciprocity by the demanding state. 

The records of this legation, notably in the case of the requisition for the surrender 
of Platb, Peters, and Treiber, treated of in dispatch No. 456, of June 20, 1887, and 
in earlier dispatches from this legation, attest great readiness on the part of the au- 
thorities of this country to facilitate extradition upon our requisitions, and great 
fertility in the adoption and diligence in the employment of means in the search for 
fugitive criminals from the United States. 

The imperial treaties relating to extradition referred to in the '* memorial" are 
transmitted herewith in duplicate, under separate cover. The treaties on this subject 
concluded by the individual states constituting this empire with foreign nations will 
be found reproduced in ** Marten's Nonveau Recueil de Traits," in the library of the 
Department. There appears to be no other printed compilation of those treaties, and 
separate copies of many of them can not now be obtained. 
I have, etc., 

Chapman Coleman. 



finolosnre 1.— Translation.] 
Count HoUiein to Mr. Coleman, 

Foreign Office, Berlin, June 27, 1889. 

The undersigned has the honor, referring to the note of the 14th December last, to 
inform the charg^ d'affaires of the United States of America, Mr. Chapman Coleman, 
that the practice in matters relating to extradition, in so far as existing extradition 
treaties do not contain provisions having application to the same, is not uniformly 
regulated for the empire, and that, as regards Prussia in particular, the procedure 
depends less on general rules than on the principles a^lhered to in practice. In order 
to answer fully the questions presented in the note referred to, it became necessary 
to make a close examination — the results of which will be found embodied in the 
accompanying memorial — of the subject with respect to the attitude of the empire 
{ind of Prussia with regard to the same. The questions referred to, in so far as they 
conld not be uniformly answereil for all the confederated German states, have been 
answered in that document as relating to the case of applications for extradition ad- 
dressed to the empire or Prussia. In so far, however, as it may be desired to be also 
furnished with more exact information concerning the practice prevailing in the 
other states of the union, the undersigned will gladly use his mediation for the pur- 
pose of procuring the same. 

The undersign^ at the same time avails, etc., 

HOLSTEIN. 



[Inoloeure 2. — TruiBlation.] 

Memorial oonoeming the procedure on international extradition employed hy the German 

Empire and Prussia, 

In accordance with German views of justice the principle obtains that a subject of 
the empire who is in Germany may not be withdrawn from the jurisdiction of his 
German judfre, and that when he has committed a crime or trespass in a foreign 
country he shall not, on that account, be delivered over to such country, but, the case 
being an appropriate one for such action, be prosecuted before the courts of his own 
conntry. This view of justice finds expression in the German penal code now in force, 
which provides in paragraph 4, No. 3, that a German may be prosecuted in Germany 
on account of every act which, under German law, is to be rpgarded as a crime or 
trespass committed abroad, punishable by the laws of the place where it was com- 
mitted, and further directs, in paragraph 9, that a German shall not be delivered 
over to a foreign government f"r prosecution or punishment. 
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Apart from this provision of the penal code, which excladee the extradition of 
Germans, and from the provisions contained in extradition treaties which make ex- 
tradition dependent on certain conditions, there exist for the German Empire, and in 
particular for Prussia, no rules which limit extradition to a foreign country. 

As regards the empire, no legal provisions whatever, other than theproyision con- 
tained m paragraph 9 of the penal code, have been decreed. The treaties respecting 
the extradition of criminals concluded by His MfUesty the Emperor and assented to 
by the legislative factors, the Bundesrath and the Reichstag, have^ however, the 
force of laws. 
These are the extradition treaties of the empire with the following countries : 

Italy, of October 31, 1^71 (Imperial Law Gazette, 1871, p. 446). 

England, of May 14, 1872 (I. L. G., 1872, p. 229). 

Switzerland, of January 24, 1874 (I. L. G., 1874, p. 113). 

Belgium, of December 24, 1874 (I. L. G., 1875, p. 73). 

Luxemburg, of March 9, 1876 (I. L. G., 1876, p. 223). 

Brazil, of September 17, 1877 (L L. G.. 1878, p. 293). 

Sweden and Norway, of January 19, 1878 (I. L. G., 1878, p. 110). 

Spain, of May 2. 1?78 (I. L. G., Ib78, p. 213). 

Uruguay, of February 12, 1880 (I. L.X>., 1883, p. 287). 
As also the articles having reference to extradition in the consular treaty with 
Servia, of January 6, 1883 (Art. XXV, I. L. G., 1883, p. 70), and in the amity and 
commercial treaty with the South African Republic of January 22, 1885 (Art. 31, I. 
L. G., 1886, p. 228). 

In so far as by laws and treaties of the empire relating to the extradition of crimi- 
nals, provisions which bind all the states of the nnion have not been made, those 
states are not hindered from independently regulating extradition by agreements 
with foreign states, or by laws enacted for their own territory. 

Of conventions, some of an earlier, some of a later period, for the extradition of 
criminals, entered into by individual states of the union with various foreign states, 
there exist a nnmber, and in particular such with France, the Netherlands, Austria- 
Huneary, and Russia. With the United States of America, also, extradition is regu- 
lated by various treaties, as, besides the treaty of June 16, 1852, which applies to all 
of the states of the former North German Union, and also to Hesse, south ox the Main, 
and to Wtirtemberg, there exist separate treaties with Bavaria and Baden, of Sep- 
tember 12, 1853, and January 30, lb57, respectively. 

In detail the questions numbered 1 to 10, propounded in the communication of De- 
cember 14th last, of the legation of the United States of America, are answered as 
follows: 

' 1. Extradition is also accorded in Prussia and Alsace-Lorraine, as well as in the 
other states of the union, when no treaty requiring the same exists. This course is 
adopted from the point or view that it would not be in accordance either with the 
country's own interests or with the considerations due to friendly nations to permit 
persons who are prosecuted in foreign countries on account of vile penal acts to evade 
punishment by tne appropriate foreign courts by obtaining shelter in this conntryi 
In accordance with this view, therefore, such persons are also without treaty obliga- 
tion, or in extension of such, upon the request of the foreign government regularly 
extradited, in so far as particular objections to such course are not found to exist in 
individual cases. In connection with such procedure it is customary to require that 
by the submission of a warrant of arrest issued by the appropriate foreign court, or 
in some other suitable manner, it be shown on account of what acts the person in 
question is prosecuted, and that reciprocity on the part of the foreign state appears to 
be assured. What shall be deemed requisite in such cases as regards the matter itself 
depends upon the free determination of the Government. The requirement of reci- 
procity could, however, not be dispensed with, since, with every aisposition on the 
Eart of Germany to extend to foreign governments official co-operation in order to 
ring fugitive criminals to deserved punishment, it can, nevertheless, not be regarded 
as proper to accord to a foreign country an assistance in furthering the ends of Justice 
which would not be extended in return by the latter under similar circumstances. 

2. Pending the reception of a formal requisition for surrender, and of the docu- 
ments to be submitted with the same, the provisional arrest and detention of a fugitive 
criminal can be granted. In so far as individual extradition treaties do not contain 
contrary provisions, the foreign government seeking extradition must, in order to 
secure provisional arrest ana detention, make requisition therefor. For such pro- 
ceedings the diplomatic channel, if no other means are provided, would constitute 
the ru&. The requisition must regularly show on account of what punishable act 
the person in question is judicially prosecuted, and that in the country making the 
requisition a warrant of arrest hus been isf>ued against him. 

To the extent in which greater requirements may in such cases be made by the par* 
ticular foreign state, the same requirements would eventually be made of such state^ 
on the German side. Individual extradition treaties designate how long the fugitive' 
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may be provisionally held, and after what period he mast be released in case the re- 
quisition accompanied by the docnments necessary to support the same has not been 
made within snch period. 

This period is fixed by the treaties with Belgium and Luxemburg for the adjoining 
Kingdom of Prussia^ and, as regards Luxemburg, also for the adjoining imperial ter- 
ritory of Alsace-Lorraine, at fifteen days, and for the remainder of the union at three 
weeks; pursuant to the treaties with Italy and Switzerland at twenty days; with 
Sweden and Norway at six weeks ; with Spain at two months, and, as regards the 
foreign possessions of Spain, at three months; with Brazil and Uruguay at ninety 
days. 

ill so far as such treaty provisions do not exist, the period is determined by the 
Government in a particular case in accordance with the circumstances and with con- 
sideration of the period accorded by the other state in such cases. 

Provisional arrest and detention can be obtained on telegraphic information. 

3. In the imperial extradition treaty with Belgium it is provided, in view of a legal 
requirement existing in that country, that provisional arrest shall take place upon a 
warrant issued by the examining judge (Untersuchungs-Richter) of the place of so- 
journ of the fugitive upon the basis of an ofScial communication from the appropriate 
authority of the State making the requisition. A like provision is embodied in the 
extradition treaty with Luxemburg. Provisional arrest in Prussia takes place solely 
bv direction of the administrative (police) authority — in the final resort, the minister 
of the interior. After the receipt of the formal requisition there is, as a rule, no ne- 
cessity of a renewed warrant in support of a provisional arrest already decreed. A 
new one would however be necessary if the further detention devolved upon another 
authority than the one upon whom the provisional arrest devolved. In Prussia the ar- 
rest of a criminal whose extradition has been formally requested, aH well as the provis- 
ional arrest, devolves in general upon the administrative (police) authori ty . A depart- 
ure from this rule iakes place only in so far as individual extradition treaties contain 
provisions not in accord therewith — as, for instance, the treaty with England. While, 
pursuant to that treaty, the person whose extradition is requested is to he primarily ar- 
rested by the appropriate authorities — therefore in Prussia by the police authorities— 
such person is thereupon to be conducted before the judge who is to examine tbe pris- 
oner and provisionally investigate the penal case in the same manner as if the arrest 
had been made on account of a punishable act committed in the home country (uf the 
judge), so that the further detention depends upon the determination o( the judge. 

The case is similar with respect to the treaty of June 16, 1852, with the United 
States of America. These provisions have been adopted solely for the purpose of es- 
tablishing a procedure having a reciprocal character with the state ot law existing 
in England and the United States of America. 

A complaint before the German court to obtain provisional arrest and detention, 
or arrest after demand of surrender, is not. required in Germany, the piinciple being 
acted upon on the German side that extradition is conducted from government to 
government, and that therefore, after the requisition for surrender has been made by 
the government desiring extradition upon the government from whom it is desired, 
It rests with the latter to adopt in accordance with its laws and institutions further 
necessary measures. Therefore when a requisition for extradition or for provisioual 
arrest has been made by a foreign government, instruction is given to the appropri- 
ate German authority to officially take or cause to be taken the measures appn>pnate 
to the purpose. In accordance therewith, in particular, tbe judicial measures requisite 
for arrest or detention are taken ex officio, or the state attorney is directed to take 
them, withoat it being left to the foreign government and its official representatives 
to apply themselves like a private party to the German authorities or lonrtH, and 
thus prosecute their claim to extradition, which rests on an international basis, like 
a private claim bv means of a complaint before the authorities of the country. Only 
in the treaty with the United States of America is a '^ statement su))))ortcMl by oath '^ 
(<< complaint made under oath") provided for, and in view of the procedure observed 
there« Germany must also meet requisitions of the Urited States with a similar re- 
quirement. 

4. The requisition for extradition is regularly communicated to the ministers of the 
interior and of jnstice, and in connection with those authorities subjected to a pro- 
visional examination. If objections to according surrender are not found at this 
stage of the procedure, the matter is customarily turned over to tbe provincial 
autnoritieB for closer investigation, and in such manner that the administrative 
authority (the governmental president) and the state attorney having jurisdiction at 
the place where the arrest of the fugitive takes place are intrusted therewith. Upon 
the administrative authority devolves in this connection in ])articular 1 h > investiga- 
tions of the relations which concern the person and nationality of tbe fugitive, while 
the question whether the punishable acts with which tbe fugitives is chnrged utlbnl 
in their legal nature sufficient grounds for extradition is especially one lor tht^ ex- 
amination of the state attorney. The courts participate in Prussia* iu this investiga- 
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tiou only in so far as expresdy provided for in the extradition treaties with foreign 
states, as in particular with England and the United States. This provision, how- 
ever, as already indicated, has only been embodied in those treaties in consideration 
of the circumstances that in the foreign states in question a judicial procedure takes 
place in which evidence of the guilt of the fugitive must be submitted, which appears 
to render it proper that a like requirement should be made on the German siae in 
case of requisitions b^ those states, and that the evidence submitted by them should 
be subjected to examination here also. In these cases it devolves upon the German 
courts to pass upon the sufficiency of the evidence submitted, in order that— in ac- 
cordance with the laws of the state upon which the requisition is made-— it may be 
shown either that the commitment of the fugitive for trial, in case the punishable 
act had been done in that state, would be Justifiable, or that the fugitive is identical 
with the person condemned by the courts of the state making the requisition. 

The judicial decision on these points, when reached, is communicated by the state 
attorney to the minister of justice, and is regarded by the executive as the utterance 
of the official authority upon which the decision of such questions devolves. The pa- 
jiers to be submitted to the court must be conveyed to the Gk>vemment through diplo- 
matic mediation. Apart from the participation of the courts, which occurs only in 
connection with requisitions for extradition by England and the United States of 
America, these courts do not in Prussia occupy themselves with an examination of 
requisitions for extradition, for the reason that in examinations of requisitions made 
by other states than England and the United States of America, it is not a question 
of the consideration of the evidence of the guilt of the fugitive. The question of 
guilt, is according to the view which obtains here, solely for the consideration of the 
foreign courts upon whom it devolves to adjudge the fugitive, while for this Govern- 
ment it is onW a question of determining whether the state attorney here shoald sur- 
render the fngitive criminal to the appropriate foreign authorities, that is to say, 
whether in the foreign country a pmial prosecution is pending for which such assist- 
ance in furthering the ends of justice should be accorded. The examination of this 
question, which relates to the prosecution rather than to the trial (Aburtheilunff), 
would seem to devolve with peculiar propriety upon the state attorney, he being the 
official upon whom the prosecution in all internal penal cases devolves. 

5. The documents to be submitted as a basis for requisitions' for extradition, pur- 
suant to most of the imperial extradition treaties (such in particular as those with 
Belgium, Luxemburg, Sweden and Norway, Spain and Urucmay), must be submitted 
in the original or in authenticated copies, and in such form as the laws of the state 
desiring the extradition prescribe. 

With respect to individual states, such, for instance, as Austria-Hungary, Switzer- 
land, and Luxemburg, partly on the basis of an agreement, partly on that of exist- 
ing practice on both sides, a further authentication is not required when the docu- 
ments submitted are made out with signature and official seal by the appropriate 
authorities of the state making the requisition, while in general it is required that 
the documents in question shall at the end be authenticated by the representative 
here of such state, in order that the authentication of the foreign office may be added 
before the documents are transmitted to other German authorities. The treaty with 
England requires authentication by a sworn witness, or by an impression of the seal 
of the minister of Justice or other minister of state making the requisition. Since 
for the documents to be submitted to the United States of America as a basis for req- 
uisitions for extradition a particular certificate of authentication is prescribed there 
in which it is especially expressed that the documents in question are sufficient as 
evidence in Germany, it will be necessary to add to the documents submitted with an 
American requisition for extradition a similar certificate of authentication in which 
it is certified in particular that such documents have been made ont by the appro- 
priate authorities of the United States, and that they are entitled to full credence 
there. 

6. After the provincial authorities, or, as the case may be, the courts, have concluded 
the examination confided to them under Nos. 3 and 4, and have reported on the sub- 
ject, the decision upon the requisition for extradition ensues at the central resort — 
m Prussia upon an understanding arrived at among the ministers for foreign affairs, 
of the interior, and of Justice— and according to the circumstances of the particular 
case, after consideration of the matter by the Royal Prussian Government, or such 
other government of a state of the union as may be concerned, or the imperial stadt- 
holder of Alsace-Lorraine, with the chancellor of the Empire (or the foreign office), 
riie decision reached is officially communicated by the foreign office to the represen- 
tative, from whom the request has been received, of the state making the requisi- 
tion. 

7. All the articles found in possession of the person to be extradited at the time of 
his arrest are, as a rule, officially seized, and in case the appropriate authority of the 
stat-e applied to for extradition has directed their delivery, are surrendered together 
with tne prisoner. This procedure is employed, however, only in so far as reci- 
procity is assured. 
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Parsaant to the German extradition treaties this course has been regularly pursued 
with respect to the particular states^ but not with respect to the United States of 
America. As the seizure and delivery of articles in the United States does not take 
place ex officio, it being left to the persons sustaining damage to effect the surrender 
of the same by bringing action therefor before the American courts, it could not be 
reckoned on that on the German side, in case of an American requisition for seizure 
and surrender of the articles found, such requisition would be ex officio complied 
with; the persons sustaining damage would, however, be at liberty to prosecute their 
claims by action before the German courts. 

8. The fugitive whose extradition has been granted is delivered to the authorities 
of the state making the requisition at the frontier, and not at the place where he is 
detained. If the conveyance home of the criminal takes place by sea on a vessel 
[not] carrying the Grerman flag, and a person has been sent by the state making the 
requisition to Germany to receive him, he is delivered to that person at the port of 
embarkation on board the vessel (not a German one) in question. If the voyage is 
to take place on a German vessel, the fugitive, for the reason that authority over a 
prisoner can not be accorded to a foreign official on board a German vessel in German 
waters or on the high sea, is not delivered over to sueh official until the territorial 
waters of the state making the requisition are reached. 

As soon as extradition is granted the measures necessary to effect it are immediately 
taken. A particular period within which the fugitive must be taken in charge or 
removed firom the country is not fixed either by law or by treaty. 

9. The transit of a criminal surrendered by a third state is granted by the Grovern- 
ment of His Majesty the Emperor or by that of another state of the union under the 
same conditions as extradition. What the German attitude with respect to England 
and the United States of America would be in such cases, and whether in particular 

S roofs of the guilt of the fugitive would be necessary, has not yet been considered, 
rermany would, it is to be ]^)resumed, upon an assurance from England or America 
that, a case occurring, transit would not be made dependent upon the submission of 
such proofs, have no objection to permit the transit of a criminal to England or the 
United States in the same manner, without submission of proofe of guilt, upon the 
production only of a warrant of arrest issued by the English or American jud^e. 

Transit through German territory takes place regulany with the accompaniment 
of CI Grerman ponce official. 

10. As regards costs it is the rule for the empire, and all the states of the union, 
that a reimbursement of the costs arising frx)m the arrest, the maintenance and the 
transportation of the fugitive up to the time the frontier is reached, is not to be de- 
manded of the state making the requisition, but that these costs are to be borne 
rather by the state upon which the requisition is made. This principle has been 
embodied in all extradition treaties as yet concluded by the empire, and is also regu- 
larly applied in extraditions which take place on the basis of reciprocity without 
treaty obligations. Apart from an older agreement with Austria-Hungary made in 
the period of the confederated relation, only the treaties existing between Ger- 
many and the United States of America contain a provision pursuant to which the 
costs of the arrest and extradition are to be repaid by the government making the 
requisition. ' This provision, in connection with the large amount of the costs which 
arise in America, has resulted in compelling the German authorities in many cases to 
abstain from making requisition for the extradition of criminals who have found an 
asylum in the United States of America. 
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BXTBADinON ACT (1870). 

[83 and M Vict., 0.83.1 

AN ACT for ameading the law rdating to the extradition of oriminals. 

[9th August, 1^0.] 

Whereas it is expedient to amend the law relating to the surrender to foreign states 
of persons accused or convicted of the commission of certain crimes within the iuris- 
diction of such states, and to the trial of criminals surrendered by foreign states to 
this country : 

Be it enacted by the Queen's Most Excellent Mi^esty, by and with the advioe and 
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consent of the lords spiritna) and temporal, and Commons, in this present Parlia- 
ment assembled, and by the anthority of the same, as follows : 

PRBLIMINABT. 

Short Utle, 

1. This act may be cited as " The extradition act, 1870.'* 

Where arrangement for eurrender of criminaU made, order in i oundl to apply oat, 

2. Where an arrangement has been made with any foreign state with respect to the 
surrender to such state of any fugitive criminals, Her Mi^esty may, by order in coancil, 
direct that this act shall apply m the case of snch foreign state. 

Her Majesty may, by the same or any subsequent order, limit the operation of the 
order, and restrict the same to fugitive criminals who are iu or suspected of being in 
the part of Her Majesty's dominions specified in the order, and render the operation 
thereof subject to such conditions, exceptions, and qualifications as may be deemed 
expedient. 

Every such order shall recite or embody the terms of the arrangement, and shall 
not remain in force for any longer period than the arrangement. 

Every such order shall be laid before both houses of Parliament within six weeks 
after it is made^ or, if Parliament be not then sitting, within six weeks after the 
then next meeting of Parliament, and shall also be published in the ''London Ga- 
zette." 

Besirioiions on surrender of criminaU. 

3. The following restrictions shall be observed with respect to the surrender of 
fugitive criminals : 

(1) A fugitive criminal shall not be surrendered if the offense in respect of which 
his surrender is demanded is one of a political character, or if he prove to the satis- 
faction of the police magistrate or the court before whom he is brought on habeas 
corpus, or to the secretary of state, that the requisition for his surrender has in fact 
been made with a view to trv or punish him for an offense of a political character. 

(2) A fugitive criminal shall not be surrendered to a foreign state unless provision 
is made by the law of that state, or by arrangement, that the fugitive criminal shall 
not, until he has been restored or had an oi>portunity of retummg to Her MiMcsty's 
dominions, be detained or tried in that forei'xn state for any offense committea prior 
to his surrender, other than the extradition crime proved by the facts on which the 
surrender is grounded. 

(3) A fugitive criminal who has been accused of some offense within English juris- 
diction nnt being the offense for which his surrender is asked, or is undergoing sen- 
tence under any conviction in the United Kingdom, shall not be surreodered until 
after he has been discharged, whether by acquittal or on expiration of his sentence 
or otherwise. 

(4) A fugitive criminul shall not be surrendered until the expiration of fifteen days 
from the date of his being committed to prison to await his surrender. 

Provisions of arrangement for surrender, 

4. An order in council for applying this act in the case of any foreign state shall not 
be made unless the arrangement — 

(1) Provides for the determination of it by either party to it after the expiration 
of a notice not exceeding one year ; and 

(2) Is in conformity with the provisions of this act, and in particular with the re- 
strictions on the surrender of fugitive criminals contained in this act. 

Publioation and (ffeot of order, 

5. When an order applying this act, in the case of any foreign state, has been pub- 
lished in the ** London Gazette," this act (after the date specified in the order, or if 
no date is specified, after the date of the publication) shall, so long as the order remains 
in force, but subject to the limitations, restrictions, conditions, exceptions, and quali- 
fications, if any, contained in tho order, apply in the case of such foreign state. An 
order in council shall be conclusive evidence that the arrangement therein referred to 
complies with the requisitions of this act, and that this act applies in the case of the 
foreign state mentioned in the order, and the validity of snch order shall not be ques- 
tioned in any legal proceedings whatever. 
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Lidfnlity of criminal to surrender. 

6. When this act applies in the case of any foreign btate, every ftigitive criminal of 
that state who is in, or suspected of being in, any part of Her Majesty's dominions, 
or that part which is specified in the order applying this act (as the case maj be), 
shall be liable to be apprehended and surrendered in manner provided by this act, 
whether the crime in respect of which the surrender is sought was committed before 
or after the date of the order, and whether there is or is not any concurrent jurisdic- 
tion in any court of Her Majesty's dominions over that crime. 

Order of secretary of state for issue of warrant in United Kingdom \f crime is not of a 

political character. 

7. A requisition for the surrender of a fugitive criminal of any foreign state who is 
In, or suspected of being in, the United Kingdom, shall be made to a secretary of state 
by some person recognized by the secretary of state as a diplomatic representative of 
that foreign state. A secretary of state may, by order, under *his hand and seal, sig- 
nify to a police magistrat-e that such requisition has been made, and require him to 
issue his warrant for the apprehension of the fugitive criminal. 

If the secretary of state is of the opinion that the offense is one of a political char- 
acter, he may. if he thinks fit. refuse to send any such order, and may also, at any 
time, order a fugitive criminal accused or conyicted of such offense to be discharged 
£rom custody. 

Issue of warrant by police magistrate, justice, etc, 

8. A warrant for the apprehension of a fngitiye criminal, whether accused or con- 
victed of crime, who is in, or suspected of being in, the United Kingdom, may be is- 
sued — 

(1) By a police magistrate, on receipt of the said order of the secretary of state, and 
on such evidence as would, in his opinion, justify the issue of the warrant if the crime 
had been committed or the criminal convicted in England ; and 

(2) By a police magistrate, or any justice of the peace in any part of the United 
Kingdom, on such in^rmation or complaint and such evidence or after such proceed- 
ings as would, in the opinion of the person issuing the warrant, justify the issue of a 
warrant if the crime had been committed or the criminal convicted in that part of the 
United Kingdom in which he exercises jurisdiction. 

Any person issuing a warrant under this section without an order from a secretarj^ 
of state shall forthwith send a report of the fact of such issue, together with the evi- 
dence and information or complaint, or certified copies thereof, to a secretary of state, 
who may, if he think fit, order the warrant to be cancelled, and the person who has 
been apprehended on the warrant to be discharged. 

A fugitive criminal, when apprehended on a warrant issued without the order of a 
secretary of state, shall be brought before some person having power to issue a war- 
rant under this section, who shall, by warrant, order him to be brought, and the 
prisoner shall accordingly be brought, before a police magistrate. 

A fugitive criminal apprehended on a warrant issued without the order of a secre- 
tary ofstate shall be discharged by the police magistrate, unless the police magistrate, 
within such reasonalde time as, with reference to the circumstances of the case, he 
may fix, receives from a secretary of state an order signifying that a requisition has 
been made for the surrender of such criminal. 

Hearing of case and evidence of political character of crime. 

9. When a fugitive criminal is brought before the police magistrate, the police 
magistrate shair hear the case in the sao:e manner, and have the same jurisdiction 
andpowers, as near as may be, as if the prisoner were brought before him charged 
with an indictable offense committed in England. 

The police magistrate shall receive any evidence which may be tendered to show 
that the crime of which the prisoner is accused, or alleged to have been convicted, is 
an offense of a political character, or is not an extradition crime. 

» 

Committal or discharge of prisoner. 

10. In the case of a fugitive criminal accused of an extradition crime, if the foreign 
warrant authorizing the arrest of such criminal is duly authenticated, and such evi- 
dence is produced as (subject to the provisions of this act) would, according to the 
law of England, justify the committal for trial of the prisoner if the crime of which 
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he is aoonsed had been oommitted in England, the police magistrate shall commit 
him to prison ; but otherwise shall order him to be discharged. 

In tho case of a fugitive criminal alleged to have been convicted of an extradition 
crime, if such evidence is produced as (subject to the provisions of this act) would, 
according to the law of England, prove that the prisoner was covicted of such crime, 
the police magistrate shall commit him to prison ; but otherwise shall order him to 
be discharged. 

If he commits such criminal to prison, he shall commit him to the Middlesex house 
of detention, or to some other prison in Middlesex, there to await the warrant of a 
secretary of state for his surrender; and shall forthwith send to a secretary of state 
a certificate of the committal, and such report upon the case as he may see fit. 

Surrender of fugitive to foreign state hy warrant of secretary of state, 

11. If the police magistrate commits a fugitive criminal to prison, he shall inform 
such crimiual that he will not be surrendered until after the expiration of fifteen 
days, and that he has. a right to apply for a writ of habeas corpus. 

Upon the expiration of tlie said fifteen days, or if a writ of habeas corpus is issued, 
after the decision of the court upon the return to the writ, as the case may be, or 
after such further period as may be allowed in either case by a secretary of state, it 
shall be lawful for a secretary of state, by a warrant under his hand and seal, to order 
the fugitive crimiual (if uot delivered on the decision of the court) to be surrendered 
to such person as may in his opiniou be duly authorised to receive the fugitive crim- 
inal by the foreign state from which the requisition for the surrender proceeded, and 
such fugitive criminal shall be surreudered accordingly. 

It shall be lawful for any person to whom such warrant is directed, and for the 
person so authorized as aforesaid to receive, hold in custody, and convey within the 
jurisdiction of such foreign state the criminal mentioned in the warrant; and if the 
criminal escapes out of any custody to which he may be delivered on or in pursuance 
of such warrant, it shall be lawful to retake him in the same manner as any person 
accused of any crime against the laws of that part of Her M^esty's dominions to 
which he escapes may be retaken upon an escape. 

Discharge of persons apprehended if not conveyed out of United Kingdom within two months, 

12. If the fugitive criminal who has been committed to prison is not surrendered 
and convened out of the United Kingdom within two months after such committal, 
or, if a writ of habeas corpus is issued after the decision of the court npon the re- 
turn to the writ, it shall be lawful for any judge of one of Her Majesty's superior 
courts at Westminster, upon application maae to him by or on behalf of the criminal 
and upon proof that reasonable notice of the intention to make snch application has 
been given to a secretary of state, to order the criminal to be discharged out of cus- 
tody, unless sufficient canse is shown to the contrary. 

Execution of warrant of police magistrate. 

13. The warrant of the police magistrate issued in pursuance of this act may be 
executed in any part of the United Kingdom in the same manner as if the same had 
been originally issued or subsequently indorsed by a justice of the peace having juris- 
diction in the plaoe where the same is executed. 

Depositions to he evidence, 
[eandTYIct., 0.7C] 

14. Depositions or statements on oath, taken in a foreign state, and copies of snch 
original depositions or statements, and foreign certificates of or judicial documents 
stating the fact of conviction, may, if duly authenticated, be received in evidence in 
proceedings under this act. 

Authentication of depositions and warrants, 
[20 and 30 Viot. o. 121.] 

15. Foreign warrants and depositions or statements on oath, and copies thereofy 
and certificates of or ju iicial documents stating the fact of conviction, shful be deemed 
duly authenticated for the purposes of this act, if authenticated in manner provided 
for the time being by law or authenticated as follows : — 

(1) If the warrant purports to be signed by a judge, uiagistrate, or officer of the 
foreign state where the same was issued ; 
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(2) If the depofiitions or statements or the copies thereof purport to be certified un- 
der the hand of a judge, magistrate, or officer of the foreign state where the same were 
taken to be the original depositions or statements, or to be true copies thereof, as the 
case may require ; and, 

(3) If the certificate of or Judicial document stating the fact of conviction purports 
to be certified by a judge, magistrate, or officer of the foreign state where the convic- 
tion took place; and, 

If in every case the warrant's, depositious, statements, copies, certificates, and judi- 
cial documents (as the case may be) are authenticated by the oath of some witness or 
by being sealed with the official seal of the minister of justice, or some other minister 
of state: And all courts of justice, justices, and magistrates shall take judicial notice 
of such official seal, and shall admi t the document sso authenticated by it to be received 
in evidence without further proof. 

GRIMES GOminTBD AT 8BA. 

JurisdicUon as to iyrimes oommiUed at sea, 

16. Where the crime in respect of which the surrender of the fugitive is sought was 
committed on board any vessel on the high seas which comes into any port of the 
United Kingdom, the following provisions shall have effect : 

(1) This act shall be construed as if any stipendiary magistrate in England or Ire- 
land, and any sheriff or sheriff substitute in Scotland, were substituted &t the police 
magistrate throughout this act, except the part relating to the execution of the war- 
rant of the police magistrate : 

(2) The criminal may be committed to any prison to which the person committing 
him has power to commit persons accused of the like crime : 

(3) If the fugitive criminal is apprehended on a warrant issued without the order 
of a secretary of state, he shall be brought before the stipendiary magistrate, sheriff, 
or sheriff substitute, who issued the warrant, or who has jurisdiction in the port 
where the vessel lies, or in the place nearest to that port. 

FUGITTVB CRIMINALS IN BRITISH POSSESSIONS. 

Proceedings as to fugitive criminals in British possessions, 

17. This act, when applied by order in council, shall, unless it is otherwise pro- 
vided by such order, extend to every British possession in the same manner as if 
thronghoat this act the British possession were substituted for the United Kingdom 
or England, as the case may require, but with the following mc:dific&tions: namely, 

(1) The requisition for the surrender of a fugitive crimiual who is in or suspected 
of being in a British possession may be made to the governor of that British posses- 
sion by any person recognized by that governor as a consul-general, consul, or vice- 
consul, or (ii the fugitive criminal has escaped from a colony or dependency of the 
foreign state on behalf of which the requisition is made) as the governor of such col- 
ony or dependency : 

(2) No warrant of a secretary of state shall be required, and all powers vested in 
or acts authorized or required to be done under this act by the police magistrate and 
the secretary of state, or either of them, in relation to the surrender of a fugitive 
criminal may be done oy the governor of the British possession alone : 

(3) Any prison in the British possession may be substituted for a prison in Middle- 
sex: 

(4) A judge of any court exercising in the British possession the like powers as the 
court of oneen's bench exorcises in England, may exercise the power of discharging 
a criminal when not convoyed, within two months, out of such British possession : 

Saving of laws of Britibh possessions. 

18. If, by any law or ordinance, made before or after the passing of this act by the 
legislature of any British possession, provision is made for carrying into effect, within 
snch possession, the surrender of fugitive criminals who are in, or suspected of being 
in, such British possession. Her Majesty may, by the order in council applying this 
act in the case or any foreign state, or by any subsequent order, either suspend the 
operation, within any snch British possession, of this act, or of any part thereof, so 
far as it relates to snch foreign state, and so long as such law or ordinance continues 
in force there, and no longer ; or direct that such law or ordinance or any part thereof 
shall have effect in snch British possession with or without modifications and altera- 
tions, as if it were part ot this act. 
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GENERAL PROVISIONS. 

Criminal twrreHdered by foreign state not triable for pteviout crime. 

19. • Where, in pursuance of any arraneement with a foreign state, any person ao- 
onsed or convicted of any crime which, ifcommitted in England, would be one of the 
Crimea described in the first schedule to this act, is surrendered by that foreign state, 
such person shall not, until he has been restored or had an opportunity of returning 
to such foreign state, be triable or tried for any offense committed prior to the sur- 
render m any part of Her Majesty's dominions, other than such of the said crimes as 
may be proved l>y the facts on which the surrender is grounded. 

As to use of forxM in second schedule. 

20. The forms set forth in the second schedule to this act, or forms as near thereto 
as circumstances admit, may l>e usedjn all matters to which such forms refer, and in 
the case of a British possession may be so used, mutatis mutandis, and when used shall 
be deemed to be valid and sufficient in law. 

Bevocation, etc,, of order in council. 

21. Her Majesty may, by order in council, revoke or alter, subject to the restric- 
tions of this act, any oider in council made in pursuance of this act, and ail provis- 
ions of this act with respect to the original order shall (so far as applicable) apply, 
mutatis mutandiSf to any such new order. 

Application of act in Channel Islands and Isle of Man. 

22. This act (except so far as relates to the execution of warrants in the Channel 
Islands) shall extend to the Channel Islands and the Isle of Man in the same manner 
as if they were part of the United Kingdom ; and the royal courts of the Channel 
Islands are hereby respectively authorized and required to register. this act. 

Saving for Indian treaties. 

23. Nothing in this act shall affect the lawful powers of Her Majestv or of the gov- 
ernor-generalof India in council to make treaties for the extradition of criminals with 
Indian native states, or with other Asiatic states conterminous with British India, 
or to carry into execution the provisions of any such treaties made either before or 
after the passage of this act. 

Power of foreign state to obtain evidence in United Kingdom. 

24. The testimony of any witness may be obtained in relation to any criminal mat- 
ter pending in any court or tribunal in a foreign state in like manner as it may be 
obtained in relation to any civil matter under the act of the session of the nineteenth 
and twentieth ^ears of the reign of her present Majesty, chapter one hundred and 
thirteen, entitnled *' An act to provide for taking evidence in Her Majesty's domin- 
ions in relation to civil and commercial matters pending before foreign tribunals; " 
and all the provisions of that act shall be construed as if the term civil matter in- 
cluded a criminal matter and the term cause included a proceeding against a criminal : 
Provided, That nothing in this section shall apply in the case of any criminal matter 
of a political character. 

foreign state incltLdes dependencies. 

25. For the purposes of this act every colony, dependency, and constituent part of a 
foreign state and every vessel of that state shall (except where expressly mentioned 
as distinct in this act) be deemed to be within the Jurisdiction of, and to be part of, 
such foreign state. 

DEFINITION OF TERMS. 

'' British possession. " 

26. In this act. unless the context otherwise requires — 

The term '* British possession " means any colony, plantation, island, territory, or 
settlement within Her Majesty's dominions, and not within the United Kingdom, 
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the Clmnnel IslaDds, and Isle of Man; and all colonies, plantations, islands, terri- 
toriesy and settlements nnder one legiedature, as hereinafter defined, are deemed to 
be one British possession : 

" Legislature. " 

The term * legislature'' means any person or persons who can exercise legislative 
authority in a Si-itish possession ; and where there are local legislatures as well as 
a central legislature, means the central legislature only : 

** Oovemar, " 

The term " governor " means any person or persons administering the government 
of a British possession, and includes the governor of any part of India. 

** ExtraditioH oHtM." 

• 

The term " extradition crime " means a crime, which, if committed in England or 
within English Jurisdiction, would be one of the crimes described in the first sched- 
ule to this act : 

** CimvicUan. " 

The terms " conviction " and *' convicted " do not include or refer to a conviction 
which, under foreign law, is a conviction for contumacy, but the term, '' accused 
person " includes a person so convicted for contumacy : 

*' Fugitive oriminaL" — **Fugitive criminal of a foreign state." 

The term ** fugitive criminal'' means any person accused or convicted of an extra- 
dition crime committed within the jurisdiction of any foreign state who is in or sus- 
pected of being in, some part of Her Majesty's dominions : and the term ** fugitive 
criminal of a foreign state " means a fugitive criminal accused or convicted of %d. ex- 
tradition crime committed within the jurisdiction of that state : 

*' Secretary of state." 

The term ''secretary of state" means one of Her Majesty's principal secretaries of 
state : 

" Police magistrate." 

The term ''police magistrate " means a chief magistrate of the metropolitan police 
courts, or one of the other magistrates of the metropolitan police court in Bow street : 

" Justice of the peace." 

The term "Justice of the peace" includes, in Scotland, any sheriff, sheriff substi- 
tute, or magistrate : 

" Warrant.^l 

The term "warrant," in the case of any foreign state, includes any Judicial docu- 
ment authorizing the arrest of a person accused or convicted of crime. 

REPEAL OF ACTS. 

Bepeal of acts in third schedule. 

27. The acts specified in the third schedule to this act are hereby repealed as to the 
whole of Her Majesty's dominions ; and this act (with the exception of anything, con- 
tained in it which is inconsistent with the treaties referred to in the acts so repealed) 
shall apply (as regards crimes committed either before or after the passing of this 
act) in the case of the foreign states with which those treaties are made, in the same 
manner as if an order in council referring to such treaties had been made in pursu- 
ance of this act, and as if such order had directed that every law and ordinance which 
is in force in any British possession with respect to such treaties should have effect 
as part of this act. 
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Provided that if any proceedings for or in relation to the surrender of a fugitive 
orimii^al have heen commenced under the said acts previously to the repeal thereof, 
such proceedings may be completed, and the fugitive surrendered in the same manner 
as if this act had not heen passed. 

SCHEDULES. 

FIBST BOHEDULK. 

Liat of crimes. 

The following list of crimes is to be construed according to the law existing in 
England, or in a British possession (as the case may be), at the date of the aliegCNd 
crime, whether by common law or by statute made before or after the passing of wis 
act: 

Murder, and attempt and conspiracy to murder. 

Manslaughter. 

Oounter^iting and altering money, and uttering counterfeit or altered money. 

Forgery, couuterfeiting, and altering, and uttering what is forged or counterfeited 
or altered. 

Embezzlement and larceny. 

Obtaining money or goods by false pretenses. 

Crimes by bankrupts against banki-uptcy law. 

Fraud by bailee, banker, agent, factor, trustee, or director, or member, or public 
officer of any company made criminal by any act for the time being in force. 

Rape. 

Abduction. 

Child-stealing. 

Burglary and house-breaking. 

Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to do so. 

Assaults on board a ship on the high seas with intent to destroy life or to do griev- 
ous bodily barm. 

Revolt or conspiracy to revolt by two or more persons on board ship on the high 
seas against the authority of the master. 

SECOND SOHEDULS. 

Form of order of secretary of state to the police magistrate. 

To the chief magistrate of the metropolitan police courts, or other magistrate of the 
metropolitan police court, in Bow street [or the stipendiary magistrate at ]: 

Whereas in pursuance of an arrangement with , referred to in an order 

of Her Majesty in council, dated the day of , a requisition has been made 

to me, , one of Her Migesty's principal secretaries of state, by , 

the diplomatic representative of , for the surrender of , late of , 

accused [or convicted] of the commission of the crime of , within the jurisdic- 

tion of : 

Now I hereby, by this my order, under my band and seal, signify to you that such 
requisition has been made, and require you to issue your warrant for the appreben- 
sion of such fugitive, provided that the conditions of the extradition act, 1870, re- 
lating to the issue of such warrant, are in your judgment complied with. 

Given under the hand and seal of the undersigned, one of Her Majesty's principal 
secretaries of state, this day of , 18 . 

Form of warrant of apprehension by order of secretary of state. 

Metropolitan police district [or county or borough of] , to wit : 

To all and each of the constables of the metropolitan police force [or of the county 
or borough of ] : 

Whereas the right honorable , one of Her Majebty's priucipal secretaries 

of state, by order, under his hand and seal, hath signified to me that requisition hath 
been duly made to him for the surrender of , late of , accused [or 
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oonvioted] of the commission of the crime of , within the joriBdiotion of : 

This is therefore to command yoa, in Her Majesty's uame, fort*hwith to apprehend the 
said , pursuant to the extradition act, 1870, wherever he may be found in 

the United Kingdom, or Isle of Man, and bring him l)efore me or some other [*niagis- 
trate sitting in this court j], to show cause why he should not be surrendered, in pur- 
suance of the said extradition act, for which this shall be your warrant. 

Given under my hand and seal, at ['Bow street, one of the polioe courts of the 
metropolis], this day of , 18 . 

, J. P. 

Form of wamMt of apprehoMion without order of teoretary of Hate. 

Metropolitan polioe district [or county or borough of], to-wit : 

To all and each of the constables of the metropolitan polioe force, [or of the county or 
borough of ] : 

Whereas it has been shown to the undersigned, one of Her Majesty's Justices of the 
peace in and for the metropolitan police district lor the said county or borough of ], 
that , late of , is accused [or convicted] of the commission of the crime 

of , within the jurisdiction of : This is, therefore, to command you, in 

Her Mi^esty's name, to forthwith apprehend the said , and to bring him 

before me, orsoii»e other magistrate sitting at this court [or one of Her Majesty"s jus- 
tices of the peace in and for the county [or borough] ot ], to be further dealt 
with according lo law, for which this shall be your warraut. 

Given under my hand and seal at Bow street, one of the police courts of the metrop- 
olis [or in the county or borough aforesaid J, this day of , 18 . 

, J. P. 

Form of warrant for bringing prisoner before the polioe magistrate. 

County lor borough] of , to wit : 

To , constable of the iN>lice force of , and to all other peace officers 

in the said county [or borough J of : 

Whereas , late of , accused [or alleged to be convicted of] the com- 

mitision of the crimn of , within the Jurisdiction of , has been apprehended 

and brought before the undersigned, one of Her Majesty's justices of the peace in and 
for the said county [or borough] of ; 

And whereas by the extradition act, 1870, he is required to be brought before the 
chief magistrate of the metropolitan police court, or one of the police magistrates of 
the metropolis sitting at Bow street, within the metropolitan police district lor the 
stipendiary magistrate for ] : This is therefore to command you, the said consta- 

ble, in hf r Majesty's name, forthwith to take and convey the said to the 

metroDolitan police district lor the said ], and there carry him before the said 

chief magistrate or oneof the police magistrates of the metropolis sitting at Bow street 
within the said district [or before a stipendiary magistrate sitting in the said ], 

to show cause why he should not be surrendered, in pursuance of the extradition act, 
1670, and otherwise to be dealt with in accordance with law, for which this shall be 
your warraut. 

Given under my hand and seal at , in the county lor borough] aforesaid, this 

day of , 18 . 

, J. P. 

Form of warrant of committal. 

iu^f«^»^it4^«r. ^^i;^<^ ^«<.4«;^4^1 To , one of the constables of the metro- 

?^S?i t«^ Jft ^ i^^^^h I Polit*n police force [or of the police force «f the 
[or the county ^.^^«>°gh ^ ^^^^^ ^^ ^^^^^^^ ^^ l ^^ f^^^ ^ ^^^ ^^^^ 

Be it remembered that on this day of , in the year of our Lord , 

, late of , is bronght before me, , the chief magis- 

trate of the metropolitan police courts lor one of the police magistrates of the metiop- 
olis], sitting at the police court in Bow street, within the metropolitan police district 
[or a stipendiary magistrate for ], to show cause why he should not be surren- 

dered in pursuance of the extradition act, 1870, on the ground of his being accused 
lor convicted] of the commission of the crime of within the jurisdiction of 

, and forasmuch as no sufficient cause has been shown to me why he should not 

*Alter as required. 
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be sarrendered in pursnikiice of the said act : This is therefore to command yoa . the 
said constable, in Her Mi^esty's name forthwith to convey and deliver the bocly of 
the said into the custody of the said keeper of the at , 

and yoa, the said keeper, to receive the said into yonr custody, and him 

there safely keep until he is thence delivered pnrHuant to the provisions of the said 
extradition act, for which this shall be your warrant. 

Given under my hand and seal at Bow street, one of the police court« of the metrop- 
olis I. or at the said ], this day of , 18 . 

, J. P. 

Form of warrant of aeoretary of $UUe for surrender of fagitivee. ' 

To the keeper of and to : 

Whereas ^ late of , accused lor convicted] of the commission 
of the crime of within the Jurisdiction of , was delivered into the cus- 
tody of you, , the keeper of , by warrant dated , pursuant 

to the extradition act, 1870 : 

Now, I do herebv, in pursuance of the said act, order you, the said keeper, to de- 
liver the body of tne said into the custody of the said , and I com- 
mand yon the said , to receive the said into your custody, and 
to convey him within the jurisdiction of the said ; and there place him in the. 
custody of any person or persons appointed by the said to receive him, fot 
which this shall be your warrant. 

Given under ray hand and seal of the undersigned, one of Her Mi^esty's principal 
secretaries of state, this day of 
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certain offenders. 

An act for facilitating execution of the treaties with 
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hension of certain offenders. 
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EXTRADITION ACT (1873). 
[86 and 87 Yiot. o. 00.1 



AS ACT to amend the extradition aot^ 1870. 

(6th August, 1873.) 

Be it enacted by the Queen's most Excellent Majesty, by and with the advice and 
consent of the loids spiritual and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows: 

Construction of aot and short HUe, 

[83 and 84 'Vict., c. 52.] 

] . This act shall be construed as one with the extradition act, 1870 (in this act re- 
ferred to as the principal act), and the principal act and this act may be cited to- 
gether as the extradition acts, 1870 and, 1873, and this aot may be cited alone as the 
extradition act, 1873. 
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ExplanatUm of$ect. 6 o/33 and 34 Vict,, o. 52. 

2. Whereas by section six of the priuoipal ac% it is enacted as follows : 

'* Where this act applies in the case of any foreign state, every fugitive criminal of 
that state who is in or suspected of being in any pai t of Her Majesty's dominions, or 
that part which is specified in the order applying this act (as the case may be)» shall 
be liable to be apprehended and surrendered in manner provided by this aot^wheih^r 
the crime in respect of which the sunreDder is sought was committed before or after 
the date of the order, and whether there is or is not any coDcnrrent JnTisdiotion in any 
court of Her Mi^esty^s dominions over that crime.'* 

And whereas doubts have arisen as to the application of the said section to crimes 
committed before the passing of the principal act, and it is expedient to remove such 
doubts ; it is therefore hereby declared that — 

A crime committed before the date of the order includes in the said section a crime 
committed before the passing of the principal act, and the principal act and this act 
shall be construed accordingly. 

Liability of acoeasariea to he surrendered, 

3. Whereas a person who is accessory before or after the fact, or counsels, procuves, 
commands, aids, or abet<s the commission of any indictable offence, is by English law 
liable to be tried and punished as if he were the principnl offender, but doubts have 
arisen whether such person as well as the principal offender can be surrendered under 
the principal act, and it is expedient to remove such doubts; it is therefore hereby 
declared that— 

Every person who is accused or convicted of having counselled, procured, com- 
mandedy aided, or abetted the commission of any extradition crime, or of being ac- 
cessory before or after the fact to any extradition crime, shall be deemed for the 
purposes of the principal act and this act to be accused or convicted of having com- 
mitted such crime, and shall be liable to be apprehended and surrendered accordingly. 

Explatiation of sect 14 of 33 and 34 Vict., o. 52, ae to efatememte on oath, including affir- 

matioHS, 

4. Be it declared, that the provisions of the principal act relating to depositions 
and statements on oath taken in a foreign state, and copies of such original depositions 
and statements, do and shall extend to affirmations taken in a foreign state, and copies 
of such affirmations. 

Power of taking eeidenoe in United Kingdom for foreign original master e, 

5. A secretary of state may, by order under his hand and seal, require a police 
magistrate or a justice of the peace to take evidence for the purposes of any criminal 
matter pending in any court or tribnnal m any foreign state ; and the police magis- 
trate or justtce o£the peace, npon the receipt of such order, shall tiike the evidence 
of every witness appearing before him for the purpose in like manner as if such wit- 
ness appeared on a charge against some detenclant for an indictable offense, and shall 
certify at the foot of the deposition so taken that such evidence was taken before 
him, and shall transmit the same to the secretary of state; such evidence maybe 
taken in the presence or absence of the person charged, if any, and the fact of such 
presence or absence shall be stated in such deposition. 

Any person may, after payment or tender to him of a reasonable snm for his costs 
and expenses in tnis behalf, be compelled, for the purposes of this section, to attend 
and give evidence and answer questions and produce documents, in like manner and 
subject to like conditions as he may in the case of a charge preferred for an indict- 
able offense. 

Every person who wilfully gives false evidence before a police magistrate or justice 
of the peace under this section shall be guilty of peijury. 

Provided that nothing in this section shall apply in the case of any criminal matter 
of a political character. 

Explanation of sect. 16o/33 and 34 Vict., o. 52. 

6. The jurisdiction conferred by section sixteen of the principal act on a stipendiary 
magistrate, and a sheriff or sheriff substitute^ shall be deemed to be in addition to, 
and not in derogation or exclusion of, the jurisdiction of the police magistrate. 
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Explanation of diplonuiiic repreBmtative and consul. 

7. For the pnrpoaes of the principal act and this act a diplomatic repreaeutative of 
a foreign state shall be deemed to include any person recognized by the secretary of 
state as a consul-general of that state, and a consul or vice-ionsnl shall be deemed to 
include any person recognized by the governor of a British possession as a consular 
officer of a foreign state. 

JddiUon to Hat of crimes in schedule. 

8. The principal act shall be construed as if there were included in the first sched- 
ule to that act the list of crimes contained in the schedule to this act. 

SCHEDULE. 

List of crimes. 

The following list of crimes is to be construed according to the law existing in Eng- 
land or in a British possession (as the case may be) at the date of the alleged crime, 
whether b^r common law or b^ statute made before or after the passing of this act : 

Kidnapping and false imprisonment. 

Peijury, and subornation of perjury, whether under common or statute law. 

[24 and 26 Yiot., o. 96, etc.] 

Any indictable offence under the larceny act, 1861, or any act amending or substi- 
tuted for the same, which is not included in the first schedule to the principal act. 

Any indictable offence under the act of the session of the twenty -fourth and twenty- 
fifth years of the reign of Her present Majesty, chapter ninety-seven, *'To consolidate 
and amend the statute law of England and Ireland relating to malicious ii^urics to 
property," or any act amending or substituted for the same, which is not included 
m the fifrst schedule to the principal act. 

Any indictable offence unaer the act of the session of the twenty-fourth and twenty- 
fifth years'of the reign of Her present Majesty, chapter ninety-eight, ''To consolidate 
and amend the statute law of England and Ireland relating to indictable offences by 
forgery,'' or anv act amending or substituted for the same, which is not included in 
the first schedule to the principal act. 

Any indictable offence under the act of the session of the twenty-fourth and twenty* 
fifth years of the reign of Her present Migesty, chapter ninety-nine, "To consolidate 
and amend the statute law of the United Kingdom against offences relating to the 
coin," or any act amendinp^ or substituted for the same, which is not Inclnded in the 
first schedule to the principal act. 

Any indictable offence under the act of the session of the twenty-fourth and twenty- 
fifth years of the reign of Her present Majesty, chapter one hundred, ** To consolidate 
and amend the statute law of England and Ireland relating to offences against the 
person," or any act amending or suDstituted for the same, which is not included in the 
first schedule to the principal act. 

Any indictable offence under the laws for the time being in force in relation to bank- 
ruptcy, which is not included in the first schedule to the principid act. 

Annexed is a form of complaint made by messengers of foreign lega- 
tions in London to secnre the temporary detention of fngitives whose 
extradition is abont to be demanded. 

Metropolitan police district, to wit: 

The information of of taken on oath this day of in 

the year of our Lord one thousand eight hundred and , at the Bow street police 

court, in the county of Middlesex, and within the metropolitan police district, be- 
fore me, the undersigned, one of the magistrates of the police courts of the metropo- 
lis, sitting at the pouce court aforesaid, 

Who saith that , late of , is accused [_or convicted] of the commis- 

sion of the crime of , within the jurisdiction of , and now suspected of 

being in the United Kingdom. I make this application on behalf of the Qov- 

emmeut. 

I produce 

I am informed and verily believe that a warrant has been issued in for 

the arrest of the accused ; that the said government will demand h extradition 
in due course, and that there are reasonable grounds for supposing the accused 
may escape during the time necessary to present the diplomatic requisition for h 
surrender, and I therefore pray that a provisional warrant may issue under the pro- 
visions of 33 and 34 V., c. 52, s. 8. 

Sworn before me, the day and year first abo re mentioned, at the police court afore- 
aid. 



EEPCET ON EXTRADITION. 109 

IL-^CANADIAN LEGISLATION, 

OHAFTBR 142 OF THB REVISED STATUTES OF CANADA. 

An A.CT respectiiis the extradlticn of fdjicitlvo oriminalB. 

[A. D. 1886.] 
Her Majesty, by and with the advice and consent of the senate and house of com- 
mons of Ganada, enacts as follows : 

Short titU. 

1. This act may be cited as "The Extradition Act." (40 Y., c. 25, s. 24.) 

InkirpretaUon, 

8. In this act, unless the context otherwise reqaires— 

"Extnditian arrangement" 

(a) The expression " extradition arrangement/' or <' arrangement," means a treaty, 
convention, or arrangement made by Her Mf^esty with a foreign state for the surrender 
of fugitive criminals, and which extend? to Canada ; 

'^Extradition crime" 

(h) The expression ''extfsdition crime'' may mean any crime which, if committed 
in Canada, or within Canadian jnrisdictioUf would be one of the crimes described in 
the first schedule to this act, — and, in the application of this act to the case of any 
extradition arrangement, means any crime described in snch arrangement, whether 
comprised in the said schedule or not ; 

•* Conviction"—** Convicted"—** Aooueed person," 

(c) The expressions ** conviction " and ** convicted" do not include the case of a 
condemnation under foreign law by reason of contumacy; but the expression ** ac- 
cused person " includes a person so condemned ; 

** Fugitive oHmlnal." 

(d) The expression ''fugitive" and ''fugitive criminal" mean a person being, or 
suspected of being, in Canada who is accused or convicted of an axtnidition crime 
conmiitted within the Jurisdiction of any foreign state ; 

'* Foreign etaU." 

(e) The expression " foreign state " includes every colony, dependency, and con- 
stituent part of the foreign state ; and every vessel of any such state shall be deemed 
to be within the Jurisdiction of and to be part of the state ; 

" Warrant," 

(/) The expression " warrant," in the case of a foreign state, includes any Judicial 
locument autiiorizing the arrest of a person accused or convicted of crime ; 

**Jvdge," 

(jg) The expression "judge " includes any person authorized to act Judicially in ex- 
tradition matters. (40 v., o. 25, s.1.) 

APPLIOATION OF ACT. 

Ae to eoBiaHng arrangements, 

3. In the case of any foreign state with which there is, at or after the time when 
this act comes into force, an extradition arrangement, this act shall upply duwng the 
continuance of snch arrangement ; but no provision of this act which is inconsistent 
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with any of the terms of the arrangement Hhall have effect to contrayene the arrange- 
ment; and this act shall he so re& and constmed as to provide for the execution of 
the arrangement. 

A8 to limitationSf guaUfioaiion$, and esBcepUons, 

(2) In the case of any foreign state with respect to which the application to the 
United Kingdom of the act of the parliament of the United Kingdom, passed in the 
year one thousand eight hundred and seventy, and intituled **An aotfar amending the 
law relating to the extradition of criminaU," is made subject to any limitation, condi- 
tion, qualification, or exception the governor in council shall make the application of 
this act, by virtue of this section, subject to such limitation, condition, qualification, 
or exception. 

Orders under ihU act may he revoked. 

(3) The governor in council may at any time revoke or alter, subject to the restric- 
tions of this act, any order made by him in council under this act, and all the provis- 
ions of this act with respect to the original order shall, so far as applicable, apply 
mtUatua mutandis to the new order. (40 V., c. 25, s. 4.) 

If the appUoation of this act depends on an order in oouneU. 

4. This act, so far as its application in the case of any foreign state, depends on or 
is affected by any order in council made under this act. or referred to therein, shall 
apply, or its application shall be affected from and after the time specified in the order, 
or, if no time is specified, after the date of the publication of the order in the Canada 
Gaeette : 

Publication of orders in eonneU, 

> (2) Any order of Her Majesty in council, referred to in this act, and any order of 
the governor in council made .under this act, and any extradition arrangement not 
already published in the Canada Qaeette, shall be, as soon as possible, published in 
the Canada Gaaeite and laid before both houses of Parliament : 

Effeoii of pubUoaHon in ihe Canada QaeeUe. 

(3) The publication in the Canada Gazette of an extradition arrangement or an 
order in council shaU be evidence of such arrangement or order, and of the terms 
thereof, and of the application of this act, pursuant and subject thereto ; and the 
court or Judge shall take Judicial notice, without proof, of such arrangement or order, 
and the validity of the order and the application of this act, pursuant and subject 
thereto, shaU not be questioned. (40 V., c. 25, s. 5.) 

JUDGES AND COUMI8SIONEB8. 

What judges may act in oases under this act. 

5. All Judges of the superior courts and of the county courts of any province, and 
all commissioners who are, from time to time, appointed for the purpose, in any prov- 
ince by the governor in council under the great seal of Canada, by virtue of this act, 
are authorized to act Judicially in extradition matters under this act within the prov- 
ince ; and every such person shall, for the purposes of this act, have all the powers 
and Jurisdiction of any judge or magistrate of the province : 

No htibeas corpus power. 

(2) Nothing in this section shall be construed to confer on any Judge any Jurisdic- 
tion in habeas corpus matters. (40 V., c. 25, s. 8.) 

EXTRADITION FROM CANADA. 

On what grounds a warrant may issue. 

6. Whenever this act applies a judge may issue his warrant for the aj^prehension of 
a fugitive on a foreign warrant of arrest, or an iniormation or complaint laid before 
him, and on such evidence or after such proceedings, as in his opinion would, subject 
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to the provisions of this act, justify the issae of his warrant if the crime of which 
the ftigitive is aoonsed or alleged to have been convicted had been committed in 
Canada: 

Mepori to minister of Justice, 

(2) The Judge shall forthwith send a report of the fact of the issue of the warrant, 
together with certified copies of the evidence and foreign warrant, information, or 
complaint, to the minister of Justice. (40 V., c. >25, s. 11.) 

Execution oftoarranU 

7. A warrant issued under this act may be executed in any part of Canada, in the 
same manner as if it had been originally issued, or subsequently indorsed, by a Justice 
of the peace having Jurisdiction in the place where it is executed. (40 Y., c. %, s. 10.) 

Surrender not to drfend on Ume when the offence was oommitted, etc. 

6. Every fugitive criminal of a foreign state, in the case of which state this act ap- 
plies, shall be liable to be apprehended, committed, and surrendered in the same 
manner provided in this act, whether the crime or conviction in respect of which the 
surrender is sought was committed or took place befoVe or after the date of the ar- 
rangement or of the coming into force of this act, or of the application of this act in 
tne case of such state, and whether there is or is not any criminal Jurisdiction in any 
court of Her Mii^esty'e dominions over the fugitive in respect of the crime. (40 V. , c. 
25, 8. 7.) 

Ihiffitive to he brought htfore thejudge* 

9. The fneitive shall be brought before a judge, who shall, subject to the provisions 
of this act. near the case in the same manner, as nearly as may be, as if the fugitive 
was brougnt before a justice of tlie peace charged with an indictable offence committed 
in Canada : 

Evidence of the charge, 

(2) The judge shall receive upon oath, or affirmation if affirmation is allowed by 
law, the evidence of any witness tendered to show the truth of the charge or the 
fact of the conviction : 

Evidence that the oritne is not an extradition crime. 

(3) The Judge shall receive, in like manner, any evidence tendered to show that 
the crime of which the fugitive is accused or alleged to have been convicted is an of- 
fence of a political character, or is, for any other reason, not an extradition crime ; 
or that the proceedings are being taken with a view to prosecute or punish him for an 
offence of a political character. (40 V., c. 25, a 12.) 

DeposiUons taJcen out of Canadaf when admissible in evidence. 

10. Depositions or statements taken in a foreign state on oath, or on afflrniation 
where affirmation is allowed by the law of the state, and copies of such depositions 
or statements, and foreign certificates of, or judicial documents stating the fact of 
conviction, may, if duly authenticated, be received in evidence in proceedings under 
this act : 

When such depositions are to be deemed duly authenticated. 

(2) Such papen shall be deemed duly authenticated if authenticated in manner 
provided, for the time being, by law, or if authenticated as follows : 

(a) If the warrant purports to be signed by, or the certificate purports to be cer- 
tified by, or the depositions or statements, or the copies thereof, purport to be certi- 
fied to be the originals or true copies, by a Judge, magistrate, or officer of the foreign 
state; 

(6) And if the papers are authenticated by the oath or affirmation of some wit- 
ness, or by being sealed with the official seal of the oiiDister of justice, or some other 
minister of the foreign state, or of a colony, dependency, or constituent part of the 
foreign state, of which seal the Judge shall take judicial notice without proof. (40 
v., c. -25, 8. 9.) 
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Jfhat evidence ekall he sufficient toJueUfy eemmittdl. 

11. If, in the casi) of a fagitive alleged to have been convicted of an extraditioii 
crime, such evidence is prodaced aA would, according to the law of Canada, snbjeot 
to the provisions of this act, prove that he was so convicted, and if, in the case of a 
fngitive accused of an extradition crime, such evidence is produced as would, ac- 
cording to the law of Canada, subject to the provisions of this act, justify his com- 
mittal for trial if the crime had been committ*)d in Canada, the judge shall issue his 
warrant for the committal of the fugitive to the nearest convenient prison, there to 
remain until surrendered to the foreign state, or discharged according to law ; but 
otherwise the judge shall order him to be discharged. (40 V., o. 25, s. 13.) 

Duty of judge (>) to fugitive; (>) to minister ofjuetioe. 

12. If the judge commits a fugitive to prison, he shall, on such committal — 

(a) Inform him that be will not be surrendered until after the expiration of fifteen 
days, and that he has a right to apply for a writ of habeas corpus ; and 

(ft) Transmit to the minister of justice a certificate of the committal, with a copy 
of all the evidence taken before him not already so transmitted, and such report upon 
the case as he thinks fit. (40 V., o. 25, s. 14.) 

By whom requisition for surrender may be made. 

. 13. A requisition for the surrender of a fugitive criminal of a foreign state who is, 
or is suspected to be in Canada, may be made to the minister of justice by any per- 
son recognized by hiui as a consular officer of that state resident at Ottawa, or by 
any minister of that state communicating with the minister of justice through the 
diplomatic representative of Her Majesty in that state, or if neither of these modes 
is convenient, then in such other mode as is settled by arrangement. (40 V., c. 25, 
0. 15.) 

When the fugitive shall not be liable to surrender. 

14. No fugitive shall be liable to surrender under this act if it appears — 

(a) That the offence in respect of which proceedings are taken under this act is 
one of a political character; or, 

(6) That such proceedings are being taken with a view to prosecute or punish him 
for an offence of a political character. (40 V., c. 25, s. 6.) 

In oases »pe<njied minister may refuse to make order of surrender and may cancel order 

already made, 

15. If the minister of justice at any time determines— 

(a) That the offence in respect of which proceedings are being taken under this act 
is one of a political character; 

(b) That the proceedings are, in fact, being taken with a view to try or punish the 
fugitive for an offence of a political character; or, 

To) That the foreign state does not intend to make a requisition for surrender — 
He may refuse to make an order for surrender, and may, by order under his hand 
and seal, cancel any order made by him, or any warrant issued by a judge under this 
act, and order the fugitive to be discharged out of custody on any committal made 
under this act : and the fugitive shall be discharged accordingly. (40 Y., c. 25, s. 16; 
45 V., 0.20,8. 1.) 

Delay before surrender, 

16. A fugitive shall not be surrendered until after the expiration of fifteen days from 
the date of his committal for surrender, or if a writ of habeas corpus is isaaed, until 
after the decision of the court remanding him : 

If fugitive is an offender under Canadian law, 

(2) A fugitive who has been accused of an offence within Canadian jurisdiction, 
not being the offence for which his surrender is asked, or who is undergoing sentence 
under a conviction in Canada, shall not be surrendered until after he has been dis- 
charged, whether by acquittal or by expiration of his sentence, or otherwise. (40 Y., 
c. 25, s. 17.) 
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Minister may order surrender of fugitive to officer of a foreign state. 

17. Subject to the provisioDB of this act, the minister of justice, upon the requisi- 
tion of the foreign state, may, under his hand and seal, order a fugitive who has been 
committed for surrender to be surrendered to the person or persons who are, in his 
opinion, duly authorized to receive him in the name and on behalf of the foreign state, 
and he shall be so surrendered accordingly : 

Powers of such officer, 

(2) Any person to whom such order is directed mav deliver, and the person so au- 
thorized mav receive, hold in custody, and convey the fugitive within the jurisdic- 
tion of the foreign state ; and if he escapes out of any custody to which he is deliv- 
ered, on or in pursuance of such order, he may be retaken in the same manner as any 
person accused or convicted of any crime against the laws of Canada may be retaken 
on an escape. (40 Y., c. 25, s. 18.) 

Property found onfugitkce. 

18. Everything found in the possession of the fugitive at the time of his arrest, 
which may be material as evidence in making proof of the crime, may be delivered 
up with the fugitive on his surrender, subject to all rights of third persons with re- 
gard thereto. (40 Y., c. 25, s. 19.) 

Fugitiee to he conveyed out of Canada within a certain time ; or may he released hy habeas 

corpus, 

19. If a fugitive is not surrendered and conveyed out of Canada within two mouths 
after his committal for surrender, or if a writ of habeas corpus is issued, within two 
months nf ter the decision of the court on such writ, over and above, in either case, 
the time rec^uired to convey him from the prison to which he has been committed 
by the readiest way out of Canada, any one or more of the judges of the superior 
courts of the province in which such person is confined, having power to grant a writ 
of habeas corpus, may, upon application made to him or them by or on behalf of the 
fugitive, aud ou proof that reasonable notice of the intention to make such applica- 
tion hai) been given to the minister of justice, order the fugitive to be discharged out 
of custody, unless sufficient cause is shown against such discharge. (40 Y., c. 25, 
8.20). 

Forms valid. 

20. The forms set forth in the second schedule to this act, or forms as near thereto 
as circumstances admit of; may be used in the matters to which such forms refer, 
and, when used, shall be deemed valid. (40 Y., c. 25, s. 21.) 

EXTRADITION FROM A FORBIGN STATE. 

Sequisitionfor a fugitive from Canada, how made. 

21. A requisition for the surrender of a fugitive criminal from Canada, who in oris 
suspected to be in any foreign f-tate with which there is an extradition arrangement, 
may be made by the mini.<>ter of justice to a consular officer of that state resident at 
Ottawa, or to the minister of Justice or any other minister of that state, through the 
diplomatic representative of Her Majesty in that state ; or, if neither of these modes 
is convenient, then m such other mode as is settled by arrangement. (40 Y., c. 25, 
B. 22.) 

Conveyance of fugitive surrendered. 

22. Any person accused or convicted of an extradition crime, who is surrendered by 
a foreign state, may, under the warrant for his surrender issued in such foreign 
state, be brought into Canada and delivered to the proper authorities, to be dealt 
with according to law. 

Fugitive surrendered hy a foreign state not punishable contrary to arrangement. 

23. Whenever any person accused or convicted of an extradition crime is surren- 
dered by a foreign state, in pursaance of any extradition arrangement, such person 
shall not, until after he has been restored or has had an opportunity of returning to 

F R 89 — AP— 8 
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the foreign state within the meaning of the arrangement, be snbject in contravention 
of any of the terms of the arrangement, to any prosecution or punishment in Canada 
for any other offence committed prior to bis surrender, for which he should not, 
under the arrangement, be prosecnted. (40 V., c. 25, s. 2!,i,) 

UBT OF CRIMBS. 

How list of crime$ in Bchedule Bhall he oanetrued. 

24. The list of crimes in the first schedule to this act shall be construed acconling 
to the law existing in Canada at the date of the alleged crime, whether by common 
law or by statute made before or after the passing of this act, aud as including only 
such crimes, of the descriptions comprised in the list, as are, under that law, indicta- 
ble offences. (40 Y., c. 25, second schedule, part.) 

First Schedule. 
List of crimes. 

(1) Murder, or attempt or conspiracy to murder. 

(2) Manslanehter. 

?3) Counterfeiting or altering money, and uttering counterfeit or altered money. 

(4) Forgery, counterfeiting or altering, or uttering what is forged, counterfeited, or 
altered. 

(5) Larceny. 

(6) Embezzlement. 

(7) Obtaining money or goods or valuable securities by false pretenoM. 

(8) Crimes against bankruptcy or insolvency law. 

(9) Fraud by a bailee, banker, agent, factor, trustee, or by a director or member or 
officer of any company, which fraud is made criminal by any act for the time being 
in force. 

(10) Rape. 

(11) Abduction. 

(12) Child stealing. 

(13) Kidnapping. 

(14) False imprisonment. 

(15) Burglary, house-breaking, or shop-breaking. 

(16) Arson. 

(17) Robbery. 

(18) Threats, by letter or otherwise, with intent to extort. 

(19) Perjury or subornation of perjury. 

(20) Piracy by municipal law or law of nations, committed on board of or against 
a vessel of a foreign state. 

(21) Criminal scuttling or destroying such a vessel at sea, whether on the high seas 
or on the Great Lakes of North America, or attempting or conspiring to do so. 

(22) Assault on board such vessel at sea, whether on the high seas or on the Great 
Lakes of North America, with intent to destroy life or to do giievous bodily harm. 

(23) Revolt, or conspiracy to revolt, by two or more persons on board such a vessel 
at sea, whether on the high seas or on the Great Lakes of North America, against the 
authority of the master. 

^24) Any offence under either of the following acts, and not included in any fore- 
going portion of this schedule : — 
(a) *' An act respecting offences against the person." 
(ft) "The larceny act. 
(o) '^ An act respecting fon^ery. 

(d) "An act respecting o£rences relating to the coin." 

(e) "An act respecting malicious injuries to property.'^ 

(25) Any offence which is, in the case of the principal offender, included in any 
foregoing portion of this schedule, and for which the fugitive criminal, though not 
the principal, is liable to be tried or punished as if he were the principal. (40 V ., c. 25, 
second schedule, pari,) 

Second Sghbdulb. 

FORM ONE. 

i^brm of toarrant of apprehenaUm, 

To wit, to all and each of the constables of 

Whereas it has been shown to the undersigned, a judge under " the extradition act," 
that late of is accused (or convicted) of the crime of within 

the jurisdiction of 
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HhiB 1b therefore to oomniand you, in Her Majest^r'a name, forthwith to apprehend 
the said and to hring him before me, or some other judge under the said 

aot| to be further dealt with according to law ; for which this shall oe your warrant. 

Given under my hand and seal at this day of A. D. 

FORM TWO. 



Form of warrant of committal. 



9 



To wit, to one of the constables of and to the keeper of the 

at 

Be it remembered that on this day of in the year at 

is brought before me a judge under ** the extradition act," 

who has been apprehended under the said act, to be dealt with according to law ; 
and forasmuch as I have determined that he should be surrendered in pursuance of 
the said act, on the ground of his being accused {or convicted) of the crime of 
within the jurisdiction of 

This is therefore to command you, the said constable, in Her Majesty's name, forth- 
with to convey and deliver the said into the custody of the keeper of 
the at and you, the said keeper, to receive the said into 
your custody, and him there safely to keep until he is thence delivered pursuant to 
the provisions of the said act, for which this shall be your waroant. 

Given under my hand and seal at this day of A. D. 

FORMTHBXB. 

Form of order of minister ofjusHoefor Burrender. 

To the keeper of the at and to 

Whereas late of accused {or convicted) of the crime of 

within the Jurisdiction of was delivered into the custody of yon,the keeper of th« 

at by warrant dated pursuant to ** th^ extradition act." 

Now I do hereby, ip pursuance of the said act, order you, the said keeper, to de- 
liver the said into the custody of the said ; and I command yon, 
the said to receive the said into your custody, and to convey 
him within the jurisdiction of the said and there place him in the custody of 
any person or persons (or of ) appointed by the said to receive him ; 
for which this shall be your warrant. 

Given under the hand and seal of the undersigned minister of justice of Canada, 
this day of A. D. . (40 V., c. 25, third schedule). 

AN ACT TO KXTBND THB PROYISIONB OF THE EXTRADITION ACT. 

\S2 Yiot., O. 80.] 

[Assented to 2nd May, 1889.] 

Whereas it is expedient to make further provision for the extradition from Canada 
of fugitive offenders from foreign states: Therefore Her Mi^esty, by and with 
the advice and consent of the senate and house of commons of Canada, enacts as 
follows : 

Fugitive offenders may he surrendered though there is no convention — Provisions of Revised 

Statutes of Canada^ o. 142, to govern. 

1. In case no extradition arrangement, within the meaning of ** the extradition axit," 
exists between Her Majesty and a foreign state, or in case such an extradition ar- 
rangement, extendin|f to Canada, exists between Her Migesty and a foreign state, 
but does not include the crimes mentioned in the schedule to this act, it shall, never- 
theless, be lawful for the minister of justice to issue his warrant for the surrender 
to such foreign state of any fugitive onender from such foreign state charged with 
or convicted of any of the crimes mentioned in the schedule to this act: Proyided 
always, that the arrest, committal, detention, surrender, and conveyance! out of Can- 
ada of such fugitive offender shall be governed by the provisions of **the extraditioft 
act" and that all the provisions of the said act shall apply to all steps and proceed- 
ings in relation to such arrest, committal,detention; surrender, and conveyance out 
of Canada in the same manner and to the same extent as they would apply if the 
said crimes were included and specified in an extradition arrangement between Her 
Majesty and the foreign state, extending to Canada. 



116 FOREIGN RELATIONS. 

As to oosU. 

2. All expenses connected with the arrest, committal, detention, surrender, and con- 
veyance ont of Cana4a of any fugitive offender under this act shall be borne by the 
foreign state applying for the surrender of such fugitive offender. 

Law of Canada to govern as to Crimea. 

3. The Hst of crimes in the schedule to this act shall be construed according to 
the law existing in Canada at the date of the commission of the alleged crime, 
whether by common law or by statute made before or after the coming into force of 
this act, and as including only such crimes, of tho description comprised in the list, 
as are, under that law, indictable offences : 

Application of act 

(3) The provisions of this act shall apply to any crime mentioned in the said sched- 
ule, committed after the coming into force of this act, as regards any foreign state as 
hereinafter provided. 

Coming into force of act. — Abrogation by proclamation. 

4. The foregoing provisions of this act shall not come into force with respect to 
fugitive offenders from any foreign state until this act shall have been declared by 
proclamation of the governor-general to be in force and effect as regards such foreign 
state, from and after a day to be named in such proclamation ; and the provisions of 
this act shall cease to have any force or effect with respect to fugitive offenders from 
any foreign state, if by proclamation the governor-general declares this act to be no 
longer in operation as regards such foreign stAte. 

Day to he named. 

(2) The day from and after which, in such case, the provisions of this act shall 
cease to have force and effect shall be a day to be named in such proclamation. 

When warrant may not be ieened. 

5. This act shall not authorize the issue of a warrant for the extradition of any 

Jkerson under the provisions of this statute, to any state or country in which by the 
aw in force in such state or country, such person may be tried after such extradition 
for any other offence than that for which he has been extradited, unless an assurance 
shall first have been given by the executive authority of such state or country, that 
the person whose extradition has been claimed shall not be tried for any other offence 
than that on account of which such extradition has been claimed. 

BCHBDULIB. 

(1) Murder, or attempt or conspiracy to murder. 

(2) Manslaughter. 

(3^ Conn teriei ting or altering money and uttering counterfeit or altered money. 

(4) Forgery, counterfeiting or Altering, or uttering what is forged, counterfeited or 
altered. 

(5) Larceny. 



(6) Embezzlement. 



(7) Obtaining money or goods or valual^le securities by false pretences. 

(8) Rape. 

(9) Abduction : indecent aasaalt. 

(10) Child stealing. 

1) Kidnapping. 

2) Burglary, house-breaking or shop-breaking. 
13) Arson. 
;i4) Robbery. 
(15) Fraud committed by a bailee, banker, agent, factor, trustee or member or 

public officer of any company or municipal corporation, maae criminal by any law 
for the time bein^ in force. 

(IG) Any malicious act done with intent to endanger persons in a railway train. 

(17) Piracy by municipal law or law of nations, committed onboard of or against 
a vessel of a foreign state. 
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(18) Criminal scattling or destroying such a vessel at sea, whether on the high seas 
or on the Great Lakes of North America^ or attempting or conspiring to do so. 

(19) Assault on board such a vessel at sea, whether on the high seas or on the Great 
Lakes of North America, with intent to destroy life or to do grievous bodily harm. 

(20) Revolt, or conspiracy to revolt, by two or more persons on board such a vessel 
at sea, whether on the high seas or on the Great Lakes of North America, against the 
authority of the master. 

(21) Administering drugs or using instruments with intent to procure the miscar- 
riage of a woman. 

(22) Any offence which is, in the case of the principal offender, included in any 
foregoing portion of this schedule, and for which the fugitive criminal, though not 
the principal, is liable to be tried or punished as if he were the principal. 

Note.— -It is believed that no proclamation of the Gk)vemor-General nas as yet been 
issued under section 4 of the above act. 



HAWAII, 



February 20, 1889, Mr. Merrill made the following report : 

Sir: Referring to Department circular of November 26, 1888, respecting interna- 
tional extradition, I have the honor to inform you that the subject, so far as it relates 
to the Kingdom of Hawaii, is fully discussed In the case of John W. McCarthy, deci- 
ded by the supreme court of Hawaii, in February, 1886, and as in that decision all 
tho lawM of the kingdom and rules of the Government, appertaining to the subject of 
extradition, are quoted and comuiented on by all the judges, I inclose copies of the 
same as the best authoritative information for the Department in the matter. 

The only conventional obligation of the Government of Hawaii to extradite is with 
the United States, and is contained in Article XIV of the treaty with the United 
States, ratified August 19, 1850. 
I have, etc., 

Geo. W. Merbiix. 



[Inolosnre 1.— Hawaiian Gazette, Taeaday, Febmary 16, 1886.] 

Supreme Court of the Hawaiian Islands.— In the matter of John W. McCarthy. 
Tuesday, February 9th. Before Judd, C. J., McCully and Preston, J. J. 

Opinion of the court by Preston, J, i 

On the ^5th day of January last an information was laid by the attorney-general 
before the chief-justice, alleging that John W. McCarthy was guilty of the crime of 
embezzlement as a public officer (clerk of the supreme court of the State of Califor- 
nia), and that the grand jury for the city and county of San Francisco had, on the 
15th day of January, found a true bill of indictment in the superior court of the said 
city and county against the said McCarthy for such crime, and that a warrant had been 
issued from the said court for the apprehension of the said McCarthy, and that said 
McCarthy had left San Francisco and was then residing in Honolulu, and that a 
requisition for the surrender of the said McCarthy, under the hand of the governor 
of the State of California and the great seal of the State, had been sent to His Mi^- 
esty's Government, and praying for an order from the chief-justice for the arrest of 
the said McCarthy, in order that he might be delivered to the officer sent to receive 
him. 

The chief-justice thereupon caused a warrant to be issued, under which McCarthy 
was arrested and brought before his honor on the 26th. 

The attorney-general appeared on behalf of the prosecution. 

Mr. Whiting appeared for the prisoner and pleaded to the jurisdiction on the 
grounds — 

1st. That the warrant issued sets forth no crime or accusation of crime. 

2nd. That the crime for which extradition is sought is "embezzlement," and that 
•* embezzlement" committed in a foreign country, viz, the United States, is not an 
offense or crime for which the person can be extradited. 

3rd. That the demand for extradition is made through the governor of the State 
of California, and that there is no authority in law for said governor to make such 
demand. 

4th. That the affidavit and complaint are made by the attorney- general of this 
kingdom, and that the attorney -general can not properly or legally make such com- 
plaint or be complainant herein. 
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Jhe chief-justioe overruled the pleas, and on February Ist the case came up for 
hearing and evidence was introduced. It consisted of— 

1. A request by Oeorge Stoneman, governor of the State of California, attested by 
tho secretary of state of California, under the great seal of the State, dated the i6th 
of January, 1886, to *' His Royal Highness the King of the Hawaiian Isladds," for the 
appreheuslon and delivery to one Joseph Bee, who is duly authorized to receive him, 
of one John W. McCarthy, who stands charged with the crimd of embezzlement com- 
mitted within the county of San Francisco. 

2. Copy of an indictment in the superior court of the city and county of San Fran- 
cisco, St:&te of California, against the said John W. McCarthy, in which he is accused 
by the grand jury of the city and county of San Francisco with the crime of embez- 
zlement, in that he was on or about the 28th day of February, 1885, the duly elected, 
qualitied, and actiog clerk of the supreme court of the State of California, and by 
virtue of his trust as such officer there came into his possession and control ($550) 
five hundred and fifty dollars of the property of the State of California, and which he, 
at the city and county of San Francisco, on the 28th of February^ 1885, wilfully un- 
lawfully, fraudulently, and feloniously, did appropriate to his own use, contrary to 
the due' and lawful execution of his said trust and contrary to the form, &c., of the 
statute, &G, This is signed by J. N. £. Wilson, district attorney, endorsed a ** true 
bill'' by £. M. Burns, foreman of the grand jury, and certified by Jas. J. Flynu, the 
clerk of the superior court, as having been presented in open court by the foreman of 
the grand jury, and filed as a record of said court on the 15th of January, 1686. 

3. Copy of a bench-warrant issued on the indictment by order of the court, and 
attested by Jas. J. Flyun, the clerk, dated the 15th of January, 1886, for the arrest 
forthwith of said John W. McCarthy. 

4. Original affidavit or return of William Broughton, a police officer of the city and 
county of San Francisco, that he received the annexed warrant for the an'est of John 
W. McCarthy and that he made diligent search for him, &,c., and avers upon infor- 
mation and belief that he has fled fiom justice in the State of California, and has 
taken refuge in the Kingdom of Hawaii. This is sworn to before a deputy clerk of 
the superior court;, These three last papers, to wit, the indictment, bench-warrant, 
and affidavit of William Broughton, are certified to by Jas. J. Flynn, clerk of the said 
superior court, under the said seal of the said court, as a full and complete exemplifi- 
cation of the papers and proceedings in the case of The People of the State of Cali- 
fornia ft. J. W. McCarthy. The genuineness of this certificate and signature is at- 
tested bv M. A. Edmunds, presiding judge of the superior court of the city and county 
of San Francisco, and this is in turn certified to and authenticated by Jas. J. Flynu, 
clerk as aforesaid The genuineness of the seals and of the signatures of Judge Ed- 
munds and Jas. J. Flynu, the clerk, were proved to the satisfaction of the chief- 
justice by competent evidence. The testimony of Joseph Bee, a police officer of the 
city and county of San Francisco, was taken, that he knew the John W. McCarthy, 
then in conrt, to be the John W. McCarthy who was in February, 1885, clerk of the 
supreme court of the State of California, and who is charged in the indictment with 
embezzlement of public funds. Evidence of the statutes of Califomiii as to the con- 
stitution and jurisdiction of the superior court of California, the. functions of the 
graud jury, the nature of an indictment found by it, the nature of the crime of em- 
bezzleuieut, &c., was also given. 

The chief-justice rendered his decision (which is on file) on the 4th of February, 
and thereupon certified to His Mt^esty's minister of foreign affairs, that — 

^^The chief-justice now finds that the above-naned John W. McCarthy is charged 
with the crime of embezzlement committed by him as a public officer of the State 
of California and eutmsted with the custody of public funds belonging to said State 
while such officer ; 

** That said crime constitutes a felony by the laws of said State of California and 
is a crime within the meaning of section 449 of the Civil Code of the Hawaiian Isl- 
ands; 

'^That the evidence adduced on the hearing aforesaid is sufficient to sustain the 
charge made against the said John W. McCarthy, and that the said John W. McCar- 
thy is a fugitive from justice." 

On receipt of this certificate the minister of foreign affairs issued his warrant for 
the arrest and surrender of the accused. 

The accused having been arrested, he applied t-o Mr. Justice Preston, in chambers, 
on the 5th inst., for a writ of habeas corpus, which was granted, and on the same 
day the accused was produced before such justice and his detention justified under 
the minister's warrant. At the request of the parties the judge discharged the writ 
pro forma iu order that an immediate appeal might be taken, and the accused was 
remanded iu custody. 

The appeal came on for hearing on the 6th inst., and was argued by Mr. Whiting 
for the appellant and the attorney-general contra. 
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The following points were taken by counsel for the appellant : 
'^ 1. That the State of California is not a sovereign power and therefore this Gov- 
ernment can not recognize its demand for petitioner's extradition. 

2. Oar treaty and intercourse is all with the United States and no person can or 
should be delivered up to the officers of any of its component parts, unless the de- 
mand therefor be made by the Government of the United States at Washington. 

3. The papers upon which the demand is made are in themselves insufficient to 
warrant a delivery upon a demand from Washington, and a fortiori from California, 
in this, that the paper purporting to be a bench-warrant is not issued under the seal 
of the superior court or the city and county of San Francisco and is therefore void 
there and everywhere. 

4. That the crime of embezzlement is not one mentioned in the treaty, and even if 
the demand were made by the Government of the United States, this Government 
should not give up petitioner, because the maxim enumeratio unis eat exolusio alterius 
applies to a treaty. 

5. That there is no evidence to warrant his arrest and delivery under our law. 

6. That there is no evidence that he is a fugitive from justice and therefore he 
should not be delivered up, as only fugitives from justice can be so delivered. 

7. That this Government can only deliver up petitioner to the properly authorized 
agent of the United States of America, and Joseph Bee, who is named in the war- 
rant, has no authority whatever firom that Government. 

8. The court on habeas corpus enquire into the exercise of executive discretion 
when the right of personal liberty is involved. 

9. This Government is not observing a due respect to the United States when it 
treats one of the States in all respects as though it were a sovereign power. 

10. From the warrant of arrest and the affidavit of the attorney-general it appears 
that the crime alleged to have been committed by John W. McCarthy, for which he 
is sought to be extradited, is that of '* embezzlement." That embezzlement, com- 
mitted in a foreign country, viz, the United States, is not an offence or crime for 
which John W. McCarthy can be extradited. 

11. That the demand for extradition is made through the governor of the State of 
California. That there is no authority in law for said government to make this de- 
mand." 

The case was elaborately presented by the learned counsel and the following au- 
thorities tutor alia were cited in support of his contentions: Bishop's Cr. L., sec. 23, 
196, 25; U. S. vs, Lancaster, 2 McLean, 431; Cohen V8, Virginia, 6 Wheat., 264; 
Spear on Extradition, pp. 5, 116, 117, 195, 196, 3<!^3, 51 ; Opinions of Atty. Genl., vol. 
7, p. 6, vol. 6, pp. 91, 85, 431 ; Holmes V8. Jennison, 14 Peters, 540 ; The People ex rel. 
Barlow V8, Curtis, 50 N. Y., 321; Respublica v«. Longchamps, 1 Dall., 120; He Wong 
Sow, 3 Haw., 503. A treaty is a supreme law of the land. Foster vs. Nelson, 2 Pet., 
253 ; Wheat. Int. Law, 93, 94 : Short's Case. 10 8. and R., 134 ; In re Washbume, 4 
JohnCh. R., 106 ; Remarks of Taney, C. J., Rhode Island V8. Massachusetts, 14 Peters^ 
458. 

The attorney-general contended that the Hawaiian Government might under the 
authority of section 449 of the Civil Code and by international law, although not 
bound to do so, surrender the accused, notwithstanding *^ embezzlement " was not a 
crime included in the treaty with the United States. 

Bt the Court : The first point we have to consider is, whether the minister of 
foreign affairs has authority by law to issue bis warrant to surrender the petitioner. 

It is a disputed question among writers on international law as to how far a sover- 
nign state is obliged to deliver up persons charged with the commission of crimes ib a 
foreign country. But it is nowhere held that the government of a sovereign state 
may not in its discretion deliver up such fugitives from justice on requisition made 
by a friendly government. 

If there be a treaty, of course the contracting states are bound to deliver up per- 
sons accused of the commission of crimes mentioned in the treaty, but it does not, in 
our opinion, follow that states are precluded from surrendering persons accused of 
other crimes than those specified. 

The treaty between this Government and the United States was ratified in August, 
1h50, and by it the contracting powers mutually agreed to surrender upon official req- 
uisition to the authorities of each, *' all persons who, being charged with the crimes 
of murder, piracy, arson, robbery, forgery, or the utterance of forged paper, committed 
within the jurisdiction of cither, shall be fonnd within the territories of the other." 

In the case of Anson Wing, the opinion of the Attorney-General (Cushing) was cited 
by counsel for petitioner. The Attorney-General says : " It is the settled politic doc- 
trine of the United States that, independently of special compact, no state is bound 
to deliver up fugitives from justice of another state." ** It is true, any state may, in 
it« discretion, do this as a matter of international comity toward the foreign state, 
but all snch discretion is of inconvenient exercise in a constitutional lepublic, organ- 
ized as is the Federal Union," etc. And similar opinions have been given by other 
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Attorney-Generals of the United Statet^, and there is uo doubt that the practice of 
the Govemment of the United States and of Great Britain has in general been in ac- 
cordance with the policy stated by Mr. Cashing. 

But in the case of Argnelles, the Government of the United States did seize and 
surrender to the Spanish Government, with which there was no extradition treaty, 
the person accused of crime. It is true Mr. Spear, p. 16, says it was nothing but 
legal kidnapping, but the Government oicercised its discretion. 

But the case under consideration stands, as we think, on higher grounds than any 
previously mentioned. 

The legislature of this kingdom, by one of its first laws after the recognition of its 
independence and sovereign rights, adopted the principle that it is the duty of the 
state to surrender fugitives from justice. By Article IV, section 1, of the second act 
of Kamobameha the 3rd, ^' An act to arrange the executive departments of the Ha- 
waiian Islands,^' it is enacted : 

^'Tbe governors, upon receiving information from the minister of the interior that 
any person, an alien, fleeing from the justice of a foreign country on account of crime 
committed therein, is lurking in their respective islands, evading justice, and that 
formal demand has been made for his surrender by the representatives of such for- 
eign country, or in case n(» demand has been made, that a public proclamation has 
been issued against such fugitive and a reward offered for his apprehension and sur- 
render, shall have power, and it shall be their duty to issue a warrant for his or her 
apprehension." 

By a subsequent part of the same act relating to the office of the minister of for- 
eign relations, it is enacted : 

** The minister of foreign relations, upon information in writing from the minister 
of the interior that an alien fugitive from justice bas been arrested within the juris- 
diction of this kingdom, and is in custody of the marshal pursuant to section third, 
article 4, chapter fourth of the first part of this act, shall give Immediate notice of 
such arrest to the accredited representative of the nation to which said fugitive be- 
longed, if there be one near this Government ; and he shall, through such representa- 
tive, tender such fugitive to the nation whose subject or citizen he is, claiming at 
the same time the costs and expenses incurred by his apprehension, removal, confine- 
ment, and surrender." 

The statute also provides that in case the accredited representative shall decline to 
accept the surrender, the fugitive may be expelled the kingdom, the policy of the 
Government being to deny the right of asylum to criminals. 

The civil code was compiled and became law in 1859, and by it the following clauses 
were substituted for those before set out : 

^' $ 449. The respective judges and magistrates of the kingdom shall have author- 
ity, upon complaint made under oath, to issue a warrant for the apprehension of any 
person charged with the commission of a crime in any foreign country, that he may 
be brought before such judges, or other magistrates respectively, to thu end that the 
evidence of criminality may be heard and considered ; and if, on such hearing, the 
evidence be deemed sufficient to sustain the charge, it shall be the duty of the ex- 
amining judge or magistrate to certify the same to the minister of foreign affairs, that 
he may issue a warrant for the surrender of such fugitive." 

" $ 451. The warrant of the minister of foreign affairs, directing the surrender of 
any fugitive from instice, shall be binding upon all officers of His Majesty's Govem- 
ment, in anywise having the custody of such fugitive. 

'* $ 452. Every fugitive from justice may be retained in prison after his surrender 
until a suitable opportunity occurs for his removal at the expense of the officer to 
whom he is surrendered." 

So that it appears to the court there can be no question as to the right of His 
Majesty's Govemment to surrender a fugitive criminal. 

And, indeed, a very distinguished living statesman (P. S. Mancini) maintains that 
** the duty of sarrendering such fugitives is founded in natural right as a debt due to 
justice, and consequently does not depend for its existence fither on the fact of a 
treaty or on the condition of reciprocity." (See American Law Review, November- 
December, 1885, p. 955.) 

The legislature having, according to our view, provided for the surrender of such 
fugitives, and His Majesty's Government having exercised its discretion by the min- 
ister of foreign affairs issuing his warrant for the surrender of the petitioner, it is not 
within our province to review the exercise of such discretion, except so far that we 
must see there is a proper legal basis to sanction the act of the minister; and this 
brings us t > the consideration of the remainder of the points urged on behalf of the 
petitioner. 

The requisition is made by the governor of the State of California, and it is con- 
tended he has no power to make such a requisition by the laws and Constitution of 
the United States. 

However this may be, and withoat binding the court to decide as we now do in any 
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case whioli may hereafter come before it, we hold in the case now before us that, the 
minister resident of the United States having requested the intervention of His Maj- 
esty's Government, the ground taken for the petitioner is not sustainable. 

With respect to the points louching the want of evidence to warrant the arrest of 
the petitioner, we are of opinion that if the petitioner was charged with the crime 
before a magistrate having power only to commit the icoused for trial, and to issue 
his warrant for the arrest of the accused for ex:.mination, the evidence would un- 
doubtedly be insufficient to make even a prima faoie case, and the petitioner would 
be entitled to his discharge. But here an indictment has been found by a g^andjury, 
from which we must assume that sufficient evidence was adduced to warrant the 
placing of the petitioner upon' his trial. 

Article 7 of our constitution, as to the right of an accused to have witnesses against 
him produced face to face, only applies to persons put upon their trial upon indict- 
ment t>efore the courts of this kingdom. 

It is enough that a reasonable presumption of guilt is apparent, and the production 
of an indictment found charging the crime is sufficient. (Spear, p. 291.) 

With regard to the sufficiency of the bench warrant, we think it would have been 
more regular to have forwarded the original ; but the copy is certified by the proper 
authority, and it purports to be issued under the seal of the court, and we think that 
the objections are not well taken. 

The only remaiuing point is whether the petitioner is a fugitive from justice. The 
petitioner claims that by the law of the State of California (Political Code, $ 853) he 
is entitled to be absent irom the State for sixty days, and that consequently he is tf^ 
be treated, not as a fugitive from Justice, but as a person lawfully traveling wherever 
be may please. 

We can not adopt this view, and we think the authorities of the State of Califor- 
nia have repudiated such a construction by taking the measures they have. The affi- 
davit of the officer entrusted with the warrant for the aiTest of the petitioner is dis- 
tinct and specific. He says *^ sought for him at his last known place of residence and 
at bis place of bn*«inessand in the market place and at the exchange and that be 
could nut find said J. W. McCarthy, and deponent deposes and avers, upon his infor- 
mation and belief, that the said J. W. McCarthy has fled from justice in the State of 
California and taken refuge in the Kingdom of Hawaii.*' We therefore are of opin- 
ion it is sufficiently j^roven that the petitioner is a fugitive from justice.* 

We therefore dismiss the petition and remand the petitioner to the custody of the 
marshal. Costs to be paid by the petitioner. 

JuDD, C «/. — In addition to the opinion of the court I wish to say thatas the crime 
charged a<;aiust the prisoner (embezzlement of public funds in a foreign country) is 
nut one of the crimes for which, by the treaty between the United States and this 
kingdom, his extradition could be demanded, the procedure to obtain his surrender is 
not to be governed by the provisions of the treaty. It is quite true that if the sur- 
render of a fugitive should be demanded as of right under the treaty, this Govern- 
ment wonld be justified in refusing to comply with it, unless the demand came from 
the executive representing the sovereignty of the foreign state. 

In the case betore us the request of the United States minister that the prisoner be 
surrendered to the agent of the State of California is sufficient. The liberty of resi- 
dents in this kingdom is fully protected by the statute law, which requires a judicial 
examination into the proof of criminality against them and a judgment asto'Ks suf- 
ficiency as a i>rercqui8ite to their being extruded from this kingdom. If it were not 
for this statute, and a resident of this Jcingdom was attempted to be sent abrtfad to 
be tried for a crime not extraditable under a treaty, the act of the executive in ar- 
resting him and holding him for surrender would be without law. In such a case 
the courts would be authorized to interfere by habeas corpus. 

The policy of this country, as evidenced by the statute of 1846, which authorized 
the arrest of an alien fugitive from justice and his tender to the accredited represent- 
ative of the country to which the fugitive belongs, though no demand for his surren* 
der be made, and the present statute passed in 1859, is certainly against making our 
shores the asylum for foreign ciiminals. Many of the dicta quoted from cases in 
courts of the United States where the policy is said to be against the surrender of fugi- 
tives except under treaty obligations, would have no application here. 

McCuLLT, <7. — ^The eleven points made by the learned counsel for the petitijoner 
cover everything that can be urged on his behalf. But in my view he serionsly'*mis- 
apprehends the status of the case with reference to Article XIY of the American treaty, 
and with reference to treaty stipulations generally. 

It is seen by the citations made in the opinion of the court from the organic laws 
of 1846, the first systematic laws of this kingdom, that a full and liberal provision 
was made against the contingency that the island kingdom might become n resort for 
fugitives from justice. Such might be arrested upon merely the formal demand of a 
resident foreign representative, or further upon the mere knowledge that public proc- 
lamation had been issued agaiust|i fugitive, and be held in custody of the authorities 
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until ttorrendered to the representative of the foreign j^ovemment from whose jaris- 
diction he had fled. These statutes contain no provivons for jadicial examination 
of the ^oands for issuing a warrant. The order proceeds immediately from the 
executive. Furthermore, so careful was the legislation of that time that persons 
guilty of crime in other countries should not sojourn here that it is provided ihat 
ev(5n if the representative of the foreign power refusi's to accept the surrender, the 
offender may be delivered up for transportation to any armed vessel of his nation. 

These provisions of law were made prior to any treaty stipulations concerning ex- 
tras! ition, although treaties recognizing the sovereignty and civilization of the king- 
dom had been made with France and Great Britain. 

The statutes of 1846 being the law of the kingdoYn, the treaty with the United 
States embracing Article XIY, providing for extradition, wasratihed in August, 1B50. 
There are obvious reasons why the treaty should be narrower in its terms than the 
Hawaiian statute. It was of reciprocal obligation, binding the United States to re- 
store like offenders upon like terms to the Hawaiian Grovernment. 

It is a universal rule in extradition treaties to specify the extraditable offenses. 
What is agreed upon becomes obligatory and the claim is of right, not depending 
upon international comity nor upon the statutes of the state upon which the demand 
is made. The United States could have entered into no treaty giving extraditiou in 
the broad terms of the Hawaiian statute of 1846, while there were very good reasons 
of policy for this kingdom to offer the statute to the powers of the world, and there 
could be no implication that the American treaty curtailed the effect of it by speci- 
fying the offenses for which the United States would extradiate to Hawaii, and vice 
versa. 

In this state of law and treaty the civil code, repealing and supersedingthe acts of 
m46, was passed May, 1859. Section 449 specitievS no offenses. ** A crime "' is the only 
designation of the subject on which the statute moves. The mode of proceeding onlv 
is changed. There is no appearance of modification due to the American treaty which 
had been in operation nearly ten years. The wise policy of maintaining a statute which 
would surrender to the justice of foreign powers a wider class of offenders than was 
stipulated by treaty appears to have still obtained. £uacted after the treaty it is in- 
dependent of it, and I see no reason to hold that the treaty abridges the law. This 
view disposes of one series of the petitionei's objections. 

As to the form of the demand. Undoubtedly the State of California can not main- 
tain diplomatic relations, with this or any other foreign power, unless, which I am 
not informed about, she is included among the states which the Republic of Mexico 
by treaty with the United States permits to make extradition demands directly upon 
her. But here the United States minister adopts and presents this request, which is 
not a demand — only treaty stipulations being domandablo — that this Government will 
put in operation its own statute. In this view it seems to me nothing more is needed. 
Indeed the statute requires only '* complaint made under oath '' before any magis- 
t rate-by whomsoever may be credible and have a proper relation to the case to ]>ut it 
in motion. Query : Why could not OflBcer Bee, without the request of the governor 
of California, and without the request of the United States minister, have demanded 
a warrant for the apprehension f These requests, the one and the other, are highly 
influential, but I do not perceive that they are essential to the operation of the stat- 
ute. The authority of Ofhcer Bee to receive him without special authorization is, 
however, a different thing from making the complaint. 

Now, was the evidence of criminality safficient to sustain the charge f Doubtless 
this court upon review in haheaa corpus of the sufficiency of evidence, will be held by 
all the constitutional provisions guaranteeing the rights of personal liberty aud of 
trial upon evidence of witnesses produced face to face, both for the defense and pros- 
ecution, which rights belong to all persons being for any time within our jurisdiction. 

Without referring to the authorities given in the opinion of the court, 1 cite only 
th(; result expressed in Spear's Law of extradition, p. 40, in these words: "The 
general rule of evidence adopted in the extradition treaties of the United States is, 
that the charge of criminality on which the demand for delivery is based must be 
supported by such evidence as would justify the apprehension and commitment for 
trial of the person accused, if the alleged offense had been committed m the coun- 
try on which the demand is made." This rule as to treaties may bo adopte<l for 
action under our statute. We have before us in this case evidence of criminal 
proceedings commenced in the court of California. An indictment has be^n found 
by at le.'ist twelve grand jurors acting upon sworn testimony. A bench-warrant has 
issued thereon for his arrest, and the service thereof has been defeated only by the 
departure of the petitioner from the country. The case has reached the sta^e of 
probable cause and apprehension already in California. "Evidence of criminality" 
required by section 449 can not be taken to mean conviction of guilt. Mr. McCarthy 
is not to bo tried here. lie is wanted to be tried in California. The proofs otl'ered 
here satisfy me that there is no infringement of personal righ'i in rendering him for 
such trial. On the other hand it would be unreasonable to require more. There is 
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a clear distinction between a mere charge or accasation and a commitment or in- 
dietment found. If there were only the nrst, it would be proper to require here evi- 
dence of probable cause on which a commitment for trial might be made. We are 
certified that this has already been done. If our statute does not apply to this case 
it is not easy to see what it was intended to accomplish. 

Regarrling thejurisdictionof the court to inquire into the discretion of the execu- 
tiye in this proceeding it seems to me that when wo haTe determined that the issue of 
the certificate to the minister of foreign affairs was well based on the statute, we 
have dont; all that belongs to us. Upon such certificate given we aro not to advise 
him to issue his warrant, and certainly are not to advise him not to issue it. 
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December 31, 1888, Mr. Stallo made the following report: 

Sir: I have the honor to acknowledge the receipt of your circ alar- letter of the 26th 
of November, 188d, and in answer to the questions therein propounded to me, to 
report : 

1st. That the Italian Govern luent does not, as a general rule, extradite fugitives 
from Justice in the absence of a conventional obligation, although the old Piedmont- 
ese Government has occasionally extradited foreigners who had taken refuge within 
its territo^- as a matter of comity. The Italian Government does not surrender its 
own citizens, and in a late case (that of Salvatore Paladini) has refused to surrender 
an Italian subject, even although in the extradition treaty of March 23, 186d, between 
Italy and the United States, there is no article expressly excepting the citizens or 
subjects of either of the contracting states from the operation of the treaty. 

2nd. Before the formal requisition for the surrender of a fugitive from justice, ac- 
companied with the evidences of crime relied upon to obtain extradition, has been 
received, a provisional arrest and detention of the iugitivo may be granted either 
upon a written or telegraphic communication by the demanding government; but to 
that end a diplomatic requisition is necessary, which must contain a statement of the 
facts constituting a cast; of urgency. The term during which the fugitive can be 
provisionally detained is not limited by law. 

3rd. Warrants of arrest are issued bv the executive, that is, in fact, by the depart- 
ment of grace and justice, to which all requisitions are sent by the foreign office. If 
a warrant for provisional arrest has been issued a new warrant is required after the 
receipt of the formal requisit.ion. The warrant of 'arrest is issued upon the strength 
of the documents evidencing the guilt of the accused wbich accompany the requisi- 
tion, and no complaint before the judicial authorities is required. No arrest oan be 
secured on complaint before Judicial authorities without prior application to the ex- 
ecutive. 

4th. The charge against the fugitive, so t&r as is evidenced by the documents ac- 
companying the requisition, is, in the first instance, examined by the department of 
grace and justice, and thereupon, upon the application of the fugitive or at the in- 
stance of the Government may be referred to the Judicial tribunalof the province in 
which the arrest has been made. But the action of such tribunal is simply advisory 
and not binding on the executive. All papers to be presented to the judicial author- 
ities are first submitted to the executive, i. e., to the department of grace and justice, 
by the foreign ofQce. 

5th. Papers upon which the demand for extradition is founded are required to be 
authenticated by the department of state of the demanding government. 

6th. The question of extradition is finally decided by the foreign office upon the 
advice of the department of grace and justice, and notice of the decision is given to 
the demanding government through the same channels through which the requisi- 
sition was transmitted. 

7th. Seizure of the property and effects of the fugitive may be secured in an action 
at law upon the complaint of the demanding government or of the party injured, but 
such property and effects are not^ as a rule, delivered to the demanding government. 

8th. The delivery of an extradited fugitive take.i place at the frontier with the un- 
derstanding that the fugitive be taken out of the country as soon as practicable. 

9th. The right of transit across the territory of Italy of criminals surrendered by a 
third state to a foreign government may be conceded by the Italian Government as a 
matter of comity ; but owing to the peculiar geographical position of the Kingdom of 
Italy no such concession appears as yet to have been applied for. 

10th. The expenses of extradition are to be paid by tne demanding government. 

In compliance with the instructions of the Department, I send iierewith, under 
separate coyer, a duplicate copy of the new penal code of Italy, which is to take 
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effect on tbe 30tb of Jane, 1889 : and also iuckise a tranfilation of articles 4 to 6, Book 
First, Title I, relating to extradition. I have not as yet been able to procure a col- 
lection of tbe treaties relating to extradition between Italy and foreign powers, but 
will forward tbe same as soon as it is obtained. 
I bave tbe bonor, etc., 

J. B. Stallo. 

[laeUMmre.— Transbitioxi.] 

Extract from the new penal code approved hy the Chamber of Deputies and the Boyal Senate 
of the Kingdom of Italy , promuXgated on the 2&th of November, and to take eJM on the 
'30th of June, 1689. 

Book Fibst.— Titlb I. 

A.RT. 4. No one can be ponisbed for crimes committed without tbe territory of tbe 
kingdom except in cases expressly provided for by law. 

Art. 5. A citizen or foreigner whOj in a foreign territory, commits a crime against 
tbe security of tbe state, or is guilty of counterfeiting tbe seal of the state or of coin 
having legal currency within the kingdom, or of evidences of public debt or credit, 
such crime being punishable by imprisonment for aterm exceeding five years, is tried 
and punished according to law. 

He may be tried and punished according to Italian law even although he has already 
been tried and punished in the country where the crime was committed, but in such 
case allowauce is madefor the punishment already incurred. * 

Abt. 6. A citizen who, in cases other than those indicated in the preceding article, 
commits a crime in a foreign country which, according to the laws of that country, is 
puuisbable by imprisonment for a term of not less than three years, is tried whenever 
lonnd witbin the kingdom and punished according to the provisions of the more len- 
ient of tbe laws of tbe two countries. 

If the crime be punishable with imprisonment of less duration, the person commit- 
ting the crime can not be proceeded against on complaint of the party iigured or on 

the request of the foreign government. 

• * * « « # • 

Art. 7. A foreigner who, in cases other than those indicated in article 5, commits a 
crime in a foreign country to the injury of an Italian citizen or of tbe state, wbicb 
crime, according to the laws of the state where it was committed, is punishable with 
imprisonment for a term of not less than three years, is tried whenever found within 
tbe kingdom, and punished according to the milder law of the two states ; and in case 
the crime is punisluible with imprisonment of less duration, the person guilty of it is 
proceeded against only npon the complaint of the party inj&red. 

A foreigner found within the kingdom may be tried and punished according to tbe 
milder law prevailing in either of the countries, for a crime committed abroad to the 
injury of a foreigner, even if such crime, according to the laws of the state where it 
was committed, is punishable with imprisonment tor not less than three years upon 
concurrence of the following conditions : 

1st. That the crime is one of those covered by the treaty of extradition, or an of- 
fense against the law of nations, against a person, against property, against public 
faith, against good morals or the peace of families, or in the nature of a fraudulent 
bankruptcy ; 

2nd. That no extradition has taken place of the party guilty of tbe crime to tbe 
government of tbe country in which tbe crime was committed, or to that whereof 
be is a citizen. 

The Government may expel the foreigner from the kingdom, in the cases provided 
by law, without trial or after trial and punishment. 

Art. 8. Excepting in tbe cases provided for by the second paragraph of art. 6 per- 
sons charged with crime are not tried : 

1st. If according to the law either of Italy or of the country where tbe crime was 
committed, the penal action is barred by the statute of limitations ; 

2nd. If tbe crime, according to the first paragraph of art. 9, is not such as to justify 
extradition ; 

3rd. If the person charged with tbe crime has been tried and acquitted in the for- 
eign country; or, having been tried and found guilty, has suffered the punishment 
inflicted upon bim; or if the sentence pronounced against him is barred by the stat- 
ute of limitations. 

• * • • • • • 

Art. 9. The extradition of an Italian citizen to a foreign government is forbidden. 
The extradition of a foreigner is never allowed for political or similar crimes. 
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The extradition of a foreigner can not be offered or conceded except by order of the 
King's goTemment, and after previous judgment of the judicial authority of whose 
Jurimliction the foreigner is snbject. * 

Nevertheless, whenever a demand of extradition is made, the competent authority 
may order the provisional arrest of a foreigner. 



Janaary 19, 1889, Mr. Habbard made the following report : 

Sir : I have the honor to acknowledge the receipt of your circular instruction; 
dated November 26, 1B88, asking for certain information on the subject of iDtema- 
tional extradition as practiced by the Government to which I aui accredited. 

I had the honor in my dispatch No. 370, dated August 29, 18S7, to enclose to the De- 
partment the law of Japan on the snbject of extradition, and this law, with the 
treaty of extradition between the United States and Japan, answers all the questions 
propounded in the circular instruction, except one or two, which have been answered 
for me by the Japanese foreign office. 

Japan has no treaty of extradition with any country except the United States, and 
no law on the subject of extradition has been passed since the law referred to above 
as having been sent to the Department of State, and which I have the honor again 
to enclose -for the convenience of the Department. 

The Japanese Oovernment will extradite in the absence of a conventional obliga- 
tion, on condition of reciprocity, and the matter is in the absolute discretion of the 
Government. 

In regard to the questions in section 4 of the circular instruction, I beg to refer the 
Department to sections 15 and 16 of the inclosed law, with the explanation that while 
the public proonrator makes a report to the minister of justice in every case of ex- 
tradition, the report is not binding on the minister of justice who finally decides the 
extradition 

The Government will deliver np extradited criminals at the frontier, that is, on 
board ship. 

When the right of transit across the territory of Japan is granted for criminals 
surrendered by a third state to a foreign government, the criminal during such transit 
is in the custody of Japanese officers. 
I have, etc., 

BlOHABD B. HUBBABD. 



[l]ioloeiiitt.^TrMi8Uti<m.] 

ExIraditUm of orimifnaU regulaUon$. 

We hereby give onr sanction to the regulations for the extradition of fhgitive crimi- 
nals, and order the same to be promulgated. 

[His Imperial Mi^esty's Sign Manual.] 
[Privy Seal.] 

Dated the 3rd day of the 6th month of the 20th year of Me^j i. 

(Countersigned) Count Ito Hirobumi, 

President of the Cabinet, 
Count Inoute Kaoru, 

Minister for Foreign Affairs, 
Count Yamada Akiyoshi, 

Minieier of Justice. 

/fli|MHal ordiimamoe No. 42. 

REGULATIONS FOB THB XXTRADITION OF FUQITIVB GKIMINALS. 

Art. I. In these reeulations the term ^* treaty power '' means a foreign power with 
which the Empire of Japan has or may htreafter have an extradition treaty. 

The term '* extradition crime " means one of the crimes or offences mentioned in an 
extradition treaty with a treaty power. The term '* fugitive criminal'' means any 
person not a Japanese subject who is accused or convicted of an extradition crime 
committed within the ju.'isdiction of any treaty power, who has taken or is suspected 
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of having taken or being abont to take refuge within the Jarisdiction of the Empire 
of Japan. 
It sDall also inciade Japaiftse snbjeote : 

1. If che extradition treaty between the Empire and the demanding-treaty power' 
provides for the mutaal surrender of their resp^^ctivc snbjects or citizens. 

2. If the extradition treaty makes the surrender of snbjects or citizens disoretion- 
ary, and the demanding -treaty power shall have signified its readiness to reciprocally 
surrender its subjects or citizens under similar circumstances. 

Art. II. Whenever the extradition of a fugitive criminal is requested by a treaty 
power, and steps are to be taken with a view to his surrender, the provisions of the 
regulations shall be complied with. 

Akt. III. A fugitive criminal shall not be surrendered in the following cases: 

1. If the offence in respect of which his surrender is requested is of a political char- 
acter. 

2. If he satisfactorily prove that the requisition for his surrender has in fact been 
made with a view to try or punish him for an offence of a political character. 

Akt. IV. A fugitive criminal who has been accused of some offence within Japanese 
Jurisdiction, not being the offence for which his surrender is requested, or who is 
undergoing sentence in Japan, shall not be surrendered until after he has obtained 
his discbarge by expiration of his sentence or otherwise. 

Art. v. a fugitive criminal shall be liable to be apprehended and surrendered to a 
treaty power for an extradition crime committed beiore the conclusion of the treaty 
with such power. 

Art. VI. A fugitive criminal shall also be liable to be apprehended and surrendered 
for an extradition crime although the Japanese courts may have concurrent Jurisdic- 
tion over such crime, if, in the opinion of the minister of Justice, the ends of Justice 
will be subserved by such surrender. 

Art. VII. All warrants of arrest issued under these regulations shall be enforceable 
in all parts of the Empire. 

Art. VIII. If a fugitive criminal is claimed by two or more treaty powers, on ac- 
count of crimes committ-ed within their Jurisdiction, the surrender shall be made ac- 
cording to priority of demand, unless an agreement to the contrary be made between 
the treaty powers making the requisition. 

Art. IX. The minister uf Justice may, upon the reouest of the minister for foreisn 
affairs, order one or more head public procurators (jiseki Jcenji) to issue a warrant ror 
the provisional arrest of a fugitive criminal according to Form I to these regulations 
annexed. 

Such request should only be made by the minister of foreign affairs after he has 
received information in writinz- or by telegraph from a treaty power through the 
proper channel that a warrant has been issued for the arrest of the criminal, and an 
assurance that his surrender will be requested in due form. 

Art. X. When any person has been apprehended under a warrant of provisional 
arrest he shall be discharged from custody unless a requisition for surrender shall be 
made within a reasonable time, not exceeding two months. Such discharge shall 
not, however, prevent the subsequent arrest and surrender of any person so appre- 
hended. 

When a requisition for surrender of a person held under a warrant of provisional 
arrest has been made, a warrant of arrest in accordance with Form II, annexed, shall 
be issued and the warrant of provisional arrest shall be returned. 

Art. XI. Subject to the exception in Article IX provided for, no person shall be 
arrested with a view to extradition until a requisition shall have been made through 
the channel named in the treaty under which extradition is claimed, in manner fol- 
lowing: 

1. In the case of a person accused, the requisition shall be accompanied : 

(a) By an authenticated copy of the warrant of arrest purporting to have been 
issued by a duly authorized official of the country in which the acts charged against 
the accused are alleged to have been committed ; and 

(h) By authenticated copies of the depositions or statements on which such war- 
rant of arrest was issued. 

2. In the case of a person convicted, the requisition shall be accompanied by a copy 
of the sentence of the court in which he was convicted, authenticated under its seal. 

Art. XII. Upon receipt of a requisition for surrender, the minist-er for foreign af- 
fairs shall, if the case is one falling under an extradition treaty, transmit the requi- 
sition, with its accompanying documents, to the minister of Justice. 

The minister of Justice shall, upon their receipt, and if he considers there be due 
cause, order the head public procurator of any place where the fugitive criminal is 
believed to be, or is expected to come, to issue a warrant for his arrest. 

Art. XIII. A head public procurator, upon receipt of the order from the minister 
of Justice^ in Article XII mentioned, shall issue a warrant of arrest. Such warrant 
shall be according to Form II to these regulations annexed. 
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Akt. XrV. When the person claimed shall have hcen apprehended, whether pro- 
Tisionally or otherwise, he shall be brouj^ht before the hoad public procurator who 
issued the warrant, or the head public procurator within whose district he has been 
apprehended. 

Such procurator shall immediately inform the minister of Justice of such arrest. 

The minister of justice shall cause to be forwarded to him so soon as may be prac- 
ticable, unless the discharge of the person arrested shall have beeu ordered, a copy of 
the requisition for surrender and the documents accompanying the original requisi- 
tion. 

^Art. XY. In the case of a person accused, the head public procurator before whom 
he is brought shall take eviaence with respect to the identity of the accused and the 
genuineness and authenticity of the documents accompanying the requisition lor 
surrender; and he may, if be deems such documents insntlicieut, talce additional evi- 
dence as to the criminality of the accused. In case of a person convicted, the head 
public procurator shall limit himself to obtaining evidence of identity and proof of 
sentence having been passed by a competent court of the treaty power claiming his 
extradition. 

Art. XVI. When the head public procurator has completed his enquiry he shall 
forward a copy of the same to the minister of justice together with his opinion as to 
the course that should be pursued. He shall also at the same time return the copy 
of the requisition for surrender and the documents accompanying it. The minister 
of justice shall, upon receipt of such report from the head public procurator, either 
issue a warrant of surrender, according to Form III to these regulations annexed, or 
order that the person arrested be discharged. 

Art. XYII. No fugitive criminal shall oe detained for more than two months after 
he shall have been arrested in accordance witb a warrant of arrest. 

Art. XVIII. The minister of Justice shall issue a warrant of surrender only in the 
following cases: 

1. In the case of a person accused of an extradition crime, provided the evidi'nce 
of criminality appears to him sufficient, according to the law of Japan, to Justify 
his commital for trial if the crime or offence of which he is accused had been cum • 
mitted in Japan. 

2. In the case of a person convicted, if he is satisfied that the person has been con- 
victed by a competent court. 

AiiT. XIX. Persons convicted by Judgment in default {in contumaciam) shall, for 
the purpose of these regulations, and unless it be otherwise stipulated by the treaty 
with the treaty power demanding the extradition, be considered as persons accused, 
and not as persons convicted. 

Akt. XX. When any person arrested has been discharged, or when a warrant for 
his surrender has been issued, the minister of Justice shaU return to the minister for 
foreign affairs the requisition for surrender and its accompanying documents along 
with a short statement of the course taken and the reasons therefor. 

Art. XXI. No person shall be detained after the issue of a warrant of surrender 
for more than one month. If he be nut conveyed out of the Japanese Empire within 
thai time, he shall be discharged from custody, unless good cause be shown to the 
contrary. 

Art. XXII. All articles seized which were in the possession of the person to be 
surrendered at the time of his apprehension shall, unless for good reason to the con- 
trary, be given up to the person or persons who receive him when the extradition 
takes place. 

Art. XXIII. The minister of Justice may, upon request of the minister for foreign 
affairs, authorize the passage through the territory or the territorial waters of Japan 
of any person who has been surrendered by one foreign power to another. 

Such request should only be made by the minister lor foreign affairs, after receiv- 
ing an application through the proper channel from the government to which the 
surrendered person is being conveyed, accompanied by a duly authenticated copy of 
the warrant of surrender, and in the absence of treaty stipulations on the subject 
between the Empire of Japan and the government making the application, an as- 
surance that, under similar circumstances, said government would reciprocally au- 
thorize the conveyance through its territory or territorrial waters of parsons surren 
dered by third powers to the Empire of Japan. 
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FOBML 



Name, Age, NatioDftllty mod residonoe of the penon to be i 

By oraer of the Minister of JasUoe, this warrant is iasaed 

dition Begalationii, and the above mentioned a fagi 

who has been { ^^J^'of } ^ commission of in - 

to be arrested to be ftirther dealt with according to law. 

• 


irreated. 

pursuant to the Bxtm- 




Seal of PubUo 

Procurator's 

Office. 


Seal and signature of the Head Public Procurator. 
Seal and signature of the Court Clerk. 


XUV ^^^^^^ UJkjr W* vUO "~^""^"~ lUUUVU VX VtlfJ ■"^^^^" JFOM VM, 111 O^l. 






Signature of the person arrested ; if unable to obtain it, the 
reason to be stated. 




Date and hour of the execution of the warrant 




Place of the execution of the warrant. 




Manner of the execution of the warrant. 




If a house is searched, the Atct to be stated. 




EXXCUTBD AS ABOVE 8TATBD. 

Seal and Signature of the Policeman or (Gendarme. 
The day of the month of the year of Me\|L 



FORMEL 



Warramt of Abbbst. 

Name, Age. Nationality and residence of the person to be arrested. 
By order of the Minister of Justice, this warrsint is isnued pursuant to the Bxtra* 
dition Regulations and the above mentioned a fugitive criminal of — — ^ who 

has been i ^^i^^^f \ t^e commission of in is hereby ordered to be 

aneated to be further dealt with according to law. 


Seal of Public 

Procurator's 

Office. 


Seal and Signature of the Head Public I 
Seal and signature of the Court Clerk. 
The day of the month of thi 


Procurator. 

A vA&r of VaHI 






1 


Signature of the x>erson arrested ; if unable to obtain it the 
reason to be stated. 




Dato and hour of the execution of the warrant. 




Place of the execution of the warrant. 




If a house is searched, the fact to be stated. 




EXBCUTBD AB ABOYB 8TATBD. 

Seal and Signature of the Policeman and Gendarme. 
The day of the month of the year of Me^L 
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FORM UL 



Wabeamt of SUBSnrDEB. 

Kame, Age, Kationality and reaidonoe of the i>eT0on to be surrendered. 
The warrant is issued parsuant to the Exlradition Regulations and the aboye 
mentioned who was arrested on the day of the n^onth of the — — 

year He^i as a fhgitlve criminal i ^Q^efed \ ^^ ^^^ commission of in 

under a warrant of { J^gional arrest \ ^**«^ *^« ^»^ <*' ^^^' 



' month of 

the — >— year of MeQi is hereby ordered to be surrendered to the person or 

persons duly appointed to receive him; and the said (are / ^^^^^7 commanded 

to reoelTo the said into (their) oostody and to oonToy him within the Jnrisdio* 

tlon of the — 
anthorised to receiTe him. 



-and there place him in the custody of any person or persons duly 



Seal of Depart- 
ment of Jostloe. 



Seal and Sirnatnre of the Minister of Justice. 
The day of the month of the 



year of MeQi. 



Date and hour of the ezeontion of the warrant. 



Place where executed. 



Signatare of the person or persons to whom the person sur- 
rendered has been deliverea. 



EZBCUTBD AB ABOYM BTATBD. 

Seal and Signature of the Superintendent of the prison where tiie person to be taX' 

rendered has been detained. 
The day of the month of the year of Me^i. 



limTCRT A 9 

January 2, 1889, Mr. Smith inclosed to the Department, from the 
secretary of state of Liberia, the following note : 

Department of State, 
Monroviaf January 1, 1889. (Liberia, W. C. A.) 

Sir: I have the honor to acknowledge the reception from year legation of a de- 
spatch addressed to yon by the honorable the Secretary of State of the United States, 
with reference to certain information to be obtained on the saMect of international 
extradition as practiced by the Qoyemment of the Republic of Liberia. 

2. In reply to theinqniriesHUggested in the douament now ander reply, I have most 
respectfaliy to inform yoa^that this Government has not, up to the present, entered 
into treaty relations with any foreign states with reference to the extradition of fagi- 
tiveSy and does not extradite in the consequent absence of a conventional obligation 
to that effect. 

3. As a natural consequence of the absence of treaty obligations on the subject of 
extradition, there has so far been no legislation on the subject, and I am therefore 
unable to give the information sought for in the remaining paragraph of the above 
cited document. 

I have the honor to be, dbc, 

£. J. Barclay. 



MUXIOO. 

The following cases bearing on procedure in Mexico are taken from 
the records of the Department of State : 

May 19, lo83, Mr. Morgan, minister of the United States at the City of Mexico, was 
instructed by telegraph to ask for the arrest of one Vincent, charged with embezzle- 
ment of public moneys in the United States. Mr. Morgan preferred the request. In 

p R 89— AP 9 
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reply the Mezioan minister of forei^ affairs said that it wo4ild be oseless to telegraph 
an order for Vincent's arrent, since no description of him was furnished nor auv in- 
formation of his whereabouts. He also adverted to the fact that the treaty did not 
authorize the arrest of a fuj^itive upon telegraphic request prior to the receipt of 
a formal requisition. Subsequently a description of Vincent was furnished and on 
the 2nd of July, 18*3, Mr. Morgan telegraphed to the Department that on the pre- 
ceding day the President of Mexico had instructed the governor of Coahnila, where 
Vincent was (^apposed to be, to arrest him and to detain him until the extradition 
papers were presented. On the 5th of April, 1884, Mr. Morgan reported that the 
President of Mexico had ordered Vincent's surrender. 

On the 2nd of July, 1884, Mr. Morgan reported to the Department that, pnreuant 
to its telegraphic instructions, he had requested the foreign office to direct the 
authorities at Monterey, Nueva Leon, to hold one Morrison charged with forgery at 
San Antonio, Texas, until the arrival of an application for his extradition, which 
was then on its way. The minister for foreign affairs replied : '^ Having yesterday 
received a cablegram from Seflor Romero [Mexican minister at Washington 1 con- 
taining a similar application from the Secretary of Slate at Wa*hington, I immediately 
telegraphed the governor of Nueva Leon to order Morrison's detention." 

On July 12, 1884, Mr. Morgan enclosed a noto from Mr. Fernandez, of July 9, say- 
ing that the governor of Nueva Leon had ordered Morrison's detention, and he hoped 
the documents would soon be transmitted. On August 5, 1884, Mr. Morgan reported 
that an order had been issued for his extradition. Mr. Morgan stated that on July 
21 he received a note from the minister for foreign affairs annonncing that th*e gov- 
ernor of Nueva Leon had telegraphed that he would hold MorriHon subject to the 
orders of the department of foreign affairs. This was before the legation had received 
the papers, which came on July 23. 

July 8^ 1885, Mr. Jackson, minister of the United States in Mexico, reported making 
request m accordance with telegraphic instrnctions for the arrest of one Hamilton, 
embezzler of public moneys, supposed to be at Paso del Norte. He assured the Mex- 
ican Government that the papers, warrant, and requisition would go forward imme- 
diately. July 7, Mr. Mariscal, minister for foreign affairs, replied that he had sent 
the governor of Chihuahua the following telegran* : 

'*The United States minister asks the detention of James A. Hamilton, who must 
be in Paso del Norte ; he offers to furnish proofs which justify extradition. 

''Please order immediate imprisonment of Hamilton, consulting American consul 
as to his identity." 

Various requests of the minister of the United States, based on telegraphic instruc- 
tions, are found for the provisional detention of fugitives, pending the receipt of formal 
proofs. When such telegraphic instructions afforded information sufficiently definite 
for the identification and arrest of the accused, appropriate orders have generally 
been issued. 

The regular course of procedure to obtain the extradition of a person in Mexico 
nnder the treaty between that country and the United States is to send a formal req- 
uisition, accompanied with the reqnisite evidences of criminality, to the legation in 
Mexico for presentation to the foreign office. If the evidences be found to be in due 
form and sufficient, the President orders the extradition. Upon receipt of this order 
the local authority proceeds to arrest the fugitive and to hand him over to the agent 
of the United States upon proof of the fugitive's identity. If the fugitive has already 
been arrested and such proof has been made, he is at once handed over to such agent. 

Except in case of offences committed in frontier States and Territories, as to which 
special provision is made in the treaty between the United States and Mexico, the 
surrender of a fugitive in the latter country can take place only upon the order of 
the President of the Republic. 

Where certain fugitives, charged with forgery in the State of Missouri, fled to 
Mexico, carrying with them a large part of the proceeds of their crime, and were, 
npon proper demand and proof, ordered to be surrendered, it was also directed, npon 
the request of the United States, that ''the papers and other effects of the prisoners, 
which may serve for their conviction of the crime of forgery of which they are ac- 
cused," should be delivered to the agent of the United States who was authorized to 
receive the prisoner. [Mr. Bragg, U. S. Minister, to Dept. of State, February 19, 
1889, MSS. Desp., Mexico ; oaae of Harrison and Samuels.] 

On January 9, 1890, some time after the above memorandam for Mex- 
ico was written, Mr. Ryan, Minister of the United States at the city of 
Mexico, transmitted to the Department of State the following report 
from the Mexican ministry of foreign affairs : 
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EXTRADITION. 



QUKSTIONB. 

I. Does the Mexican Government ex- 
tradite in the absenoe of a conventional 
obligation t 

1. If so, upon what conditions t 



ANSWSBa 



2. Is reciprocity required, or is the mat- 
ter in the absolute discretion of the Gov- 
ernment f 

3. Does it surrender its citizens t 



n. Is provisional arrest and detention 
of a fugitive granted pending the recep- 
tion of a formal reqaisition for snrrender 
accompanied with the evidences of crime 
relied upon to obtain extradition T 

1. If so, what steps must be taken by 
tbc demandiug Goverameut and its agents 
to secure such arrest and detention f 



2. Is a diplomatic requisition therefiDr 
necessary ; and, if so, what must it con- 
tain t 



3. How long can the fugitive be pro- 
visionally detained? 

4. Can provisional arrest and detention 
be obtained upon telegraphic informa- 
tion f 

III. By what authority are warrants of 
arrest issued f 

1. If a warrant for provisional arrest 
has been issued, is a new warrant required 
after receipt of formal requisition f 

2. Must complaint be made, and if so, 
by whooi, before Indicial authorities, to 
secnre arrest and detention in either case f 

3. Can arrest be secured on complaint 
before Judicial authorities without prior 
application to the Executive t 



I. Tes, in certain cases. 



1. Provided the accused is not a Mexi- 
can j that he has committed an offence 
punishable by the Mexican laws with a 
penalty severer than that of '^aresto 
mayor " (eleven months' imprisonment) ; 
that the judicial procedure set forth 
under Mexican laws has not been carried 
out ; that (at the option of the Govern- 
ment) the proofs of the offence be pre- 
sented, as is required under some extradi- 
tion treaties. All this to be in force till 
the issue of the law on extradition. 

2. The promise of reciprocal action is 
always required. 

3. Not as a general rule ; but it does in 
very serious cases, and when formal reci- 
procity of action is proffered* 

IL Yes. 



1. That the arrest and detention be re- 
quested through the Minister (of such 
Government) accredited to Mexico, or di- 
rectly (by such Gh)vemment) should there 
be no Minister. 

2. A diplomatic requisition is necessary, 
and should contain, in addition to the 
photograph or detailed description of the* 
rogitive, a formal engagement to comply 
promptly, and before the extradition is 
effected, with the stipulations of the 
treaty binding upon the two countries ; 
and in the event of the absence of any such 
tareaty, and a proffer of the evidences of 
crime needed for the prosecution of a crim- 
inal process according to the laws of Mex- 
ico, also the proofs of citizenship (of the 
fagitive) and a formal tender of recipro- 
cal action. 

3. At the prudent option of the Presi- 
dent of the Republic. ^ 

4. Tes, in some exceptional cases. 



III. By that of the department of for- 
eign affairs. 

1. No. As soon as a definite decision 
has been reached an order is issued for the 
delivery or the discharge of the accused. 

2. Complaint should not be made before 
any judicial authority, as the Executive 
of the Union alone examines and decides 
upon cases for extradition. 

3. No, for in mattera of extraflition no 
court has jurisdiction, save in case the 
prisoner whose extradition is sought seeks 
protection from a Federal district Judge. 
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QUESTION. 

4. If arroBt be so obtained, must the 
matter be brought before the Ezecntive to 
secure detention f 

TV. How is the charge against the fa- 
gitive examined^ and what is the coarse 
of the examination f 



ANSWEB. 



1. Do the jadicial authorities take any 
part in it t 

2. If BO, what t 



3. And what report or finding do they 
maket 

4. To whom is it made, and to what ex- 
tent is it binding on the Executive t 



5. Must papers be submitted to the Ex- 
ecutive before they are presented to the 
judicial authorities, and by whom must 
this be done f 

y . In what form are papers required to 
be authenticated f 



YI. How is the qaestion of extradition 
finally decided^ and in what form is no- 
tice of the decision given to the demand- 
ing Goyemmentt 

YII. How is seizure of property or ef- 
fects of a fugitive secured T 



1. And are they delivered to the de- 
mandin g G overnment t 

VIII. When and where is a fugitive 
whose extradition has been granted de- 
lived to the authorities of the demanding 
Government f 

1. Is such delivery made at the place 
where the fugitive is detained, or at the 
frontier? 

2. How soon must the fugitive be taken 
out of the country after his extradition 
has been granted T 

IX. Is a right of transit across its terri- 
tory of criminals surrendered by a third 
state to a foreign Government conceded 
by the Mexican Government t 



4. See reply to previous question. 



rv. The examination of the evidence 
and the documents accompanying the ex- 
tradition requisition is made by the de- 
partment of foreign affairs ; in case the 
extradition is justifiable, the immediate 
delivery of the accu8e<l is oidered ; in con- 
trariwise he is at once discharged from 
custody. 

1. None whatever, unless in case the 
party held had sought protection from a 
judge of the Federal district. 

2. The protection is sought from the 
district judge, whose decision is passed 
upon by the supreme court of Justice, and 
the decision of the latter is definitive. 

3. The district judge forwards the pa- 
pers in the case to the supreme court for 
its decision. 

4. Whether or not the plea for protec- 
tion is granted, the ultimate decision is 
publish^ and the Executive acts in ac- 
cordance therewith. 

5. To the department of foreign af- 
fairs alone must the papers relative to 
extradition be presented, and that by the 

.respective diplomatic agent. 

V. Wherever treaties exist, in accord- 
ance therewith. Where no treaty exists, 
then by the department of foreign af- 
fairs of the country the Government of 
which demands the extradition ; the sig- 
nature of that functionary to be certified 
to by the respective diplomatic represent- 
ative of Mexico, or in default thereof, by 
the consul-general, or in absence of both, 
by the minister or the consul of the 
demanding Government resident in Mex- 
ico. 

YI. The department of foreign affairs 
decides whether or no there is ground for 
extradition after an examination of the 
documents presented, and the decision is 
made in an official note to the diplomatic 
agent of the demanding Government. 

YII. If the Government requesting the 
extradition so desires, the authorities 
charged with the arrest of the fugitive 
are instructed to seize the property, etc. 

1 . Yes,in case the extradition is granted 
and if request is made therefor. 

YIII. Immediately upon receipt of the 
order for delivery issued by the depart- 
ment of foreign affairs, and at anv place 
wheresover the fugitive may he held. 

1. At the place where he is detained. 
If, for his safe conduct to the frontier, an 
escort is requested, the same is furnished. 

2. As soon as he ha« been delivered over 
to the agent or party designated to re- 
ceive him by the Government demanding 
the extradition. 

IX. This Government generall;^ con- 
cedes the permisHon for such transit. 
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QX7B8TION. ANSWER. 

1. If 80, on what conditions and in 1. That the Government petitioning 
whose custody is the Aigitive conducted for the permission for such transit shaU 
across snch territory f concede or offer to concede a like permis- 

sion when prisoners are to be conducted 
by the Mexican Government across its 
territory ; and that said permit shall be 
obtained from the Mexican Government 
before the fugitive, with his escort, en- 
ters this RepiiDlic. The conduct of the 
prisoner across Mexican territory, if so 
requested by the respective diplomatic 
representative, may be effected with a 
Mexican guard for further security. 
X. What is the rule of the Mexican X. All the expenses incurred in the de- 
Government in respect to the payment of tention, delivery, and safe conduct, in- 
ezpenses t eluding the traveling expenses of Mexi- 

can guards, are payable by the Govern- 
ment demanding the extradition. 

Extradition^ CoMfenHan between Mexico and Great Britain : concluded September 7, 1886. 

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland, and 
EEis Excellency the President of the United States of Mexico, ha vine judged it expe- 
dient with a view to the better administration of justice and to toe prevention of 
crime within the two countries and their jurisdiction, that persons charged with or 
convicted of the crimes or offences hereinafter enumerated, and being fugitives from 
jiistlce should, under certain circumstances, be reciprocally deliver^ up, have 
named as their Plenipotentiaries to conclude a treaty (that is to say) : 

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland, Sir 
Spenser St. John, Knight Commander of St. Michael and St. George, Envoy Extra- 
ordinary and Minister Plenipotentiary of Her Britannic Majesty in Mexico ; 

And His Excellency the President of Mexico, Sefior Licenciado Don Emilio 
Velasco, ex-Minister Plenipot-entiary of Mexico in France, etc.^ etc. ; 

Who, after having communicated to each other their respective full powers, found 
in good and due form, have agreed upon and concluded the following Articles : 

* 

Abuclb I. 

The high contracting parties engage to deliver up to each other, under the oiroum- 
stances and conditions stated in the present treaty, those persons who, being accused 
or convicted of any of the crimes or offences enumerated in Article II, committed in 
the territory of the one party, shall be found within the territory of the other party. 

Artiolb II. 

Extradition shall be reciprocally granted for the following crimes or offences : 

1. Murder, (including assassination, parricide, infanticide, poisoning,} or attempt 
or conspiracy to murder. 

2. Manslaughter. 

3. Administering drugs, or using instruments with intent to procure the miscar- 
riage of women. 

4. Rape. 

5. Carnal knowledge, or any attempt to have carnal knowledge of a girl under 16 
years of age, if the evidence produced justified committal for those crimes according 
to the laws of both the contracting parties. 

6. Indecent assault. 

7. Kidnapping and false imprisonment ; child-stealing. 

8. Abduction. 



9. Bigamy. 

' 1. Maliciously wounding or mnicting i 

11. Assault occasioning actual bodily narm. 



10. Maliciously wounding or inflicting grievous bodily harm. 



12. Threats by letter or otherwise, with intent to extort money or other things of 
value. 

13. Perjury or subornation of perjury. 

14. Arson. 

15. Burtclarv or house-breaking, robbery with violence, larceny, or embezzlement. 
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16. Fraad by a bailee, banker, agent, factor, tmstee. director, member or pablic 
officer of any company, made criminal by any law for tne time being in force. 

17. Obtaining money, valuable secarity, or goods by fake pretences ; receiying 
any money, valnable secnrity, or other property, knowing the same to have been 
stolen or nnlawftilly obtained. 

18. (a) Counterfeiting or altering money, or bringing into circulation counterfeited 
or altered. 

(b) Forgery or counterfeiting or altering, or uttering what is forged, counterfeited, 
or altered. 

(o) Knowingly making, without lawful authority any instrument, tool, or engine, 
adapted and intended for the counterfeiting of coin of the realm. 

19. Crimes against bankruptcy law. 

20. Any malicious act done with intent to endanger the safety of any person travel- 
ing or bem^ upon a railway. 

21. Malicious injury to property, if such offence be indictable. 

22. Crimes committed at sea. 
(a) Piracy by the law of nations. 

(h) Sinking or destroying a vessel at sea, or attempting or conspirinff to do so. 

(o) Revolt, or conspiracy to revolt, by two or more persons on Doard a ship on the 
hieh seas against the authority of the master. 

{d) Assault ou board a ship on the high seas with intent to destroy life, or to do 
grievous bodily harm. 

23. Dealing in slaves in such manner as to constitnte a criminal offence against the 
laws of both States; 

The extradition is also to be granted for participation in anv of the aforesaid 
crimes, provided such participation be punishable by the laws of both contracting 
parties. 

Extradition may also be granted at the discretion of the State applied to in respect 
of any other crime for which according to the laws of both the contracting parties 
for the time being in force, the grant can be made. 

AsncLB ni. 

Either government may, in its absolute discretion, refuse to deliver up its own sub- 
jects to the other government. 

Abiiclb IV. 

The extradition shall not take place if the person claimed on the part of Her Mi^- 
esty's Government or the person claimed on the part of the Government of Mexico, 
has already been tried and discharged or punished, or is still under trial in the terri- 
tory of Mexico or in the United Kingdom respectively, for the crime for which his 
extradition is demanded. 

If the person claimed on the part of Her Majesty's Government, or on the part of 
the Government of Mexico, should be under examination for any other crime in the 
territorv of Mexico or in the United Kingdom respectively, his extradition shall be 
deferred until the conclusion of the trial and the full execution of any punishment 
awarded to him. 

Abucle Y. 

The extradition shall not take place if, subsequently to the commission of the crime, 
or the institution of the penal prosecution or the conviction thereon, exemption from 
prosecution or punishment has been acquired by lapse of time, according to the laws 
of the State applied to. 

Abticle VI. 

A fugitive criminal shall not be surrendered if the offence in respect of which his 
surrender is demanded is one of a political character, or if he prove that the requisi- 
tion for his surrender has, in fact, been made with a view to try or punish him for an 
offence of a political character. 

Article VII. 

A person surrendered can in no case be kept in prison or be brought to trial in the 
State to which the surrender has been made, for any other crime, or on account of 
any other matters than those for which the extradition shall have taken place, until 
he has been restored, or has had an opportunity of returning to the State by which 
he has been surrendered. This stipulation does not apply to crimes committed after 
the extradition. 
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Article VIII. 

The requisition for ectradition shall be made through the diplomatic agents of the 
high contracting parties respectively. 

The requisition for the extradition of an accused person must be accompanied by 
a warrant of arrest issued by the compet-ent authority of the State requiring the ex- 
tradition , and by such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if the crime had been committed there. 

If the requisition relates to a person already convicted, it must be accompanied by 
the sentence of condemnation passed against the convicted person by the competent 
court of the State that makes the requisition for extradition. 

A sentence passed in contuTMtciam is not to be deemed a oonyiotion, but a person so 
sentenced may be dealt with as an accused person. 

Arttcia IX. 

If the requisition for extradition be in accordance with the foregoing stipulations, 
the competent authorities of the State applied to shall proceed to the arrest of the 
fugitive. 

Aruclb X. 

A fugitive criminal may be apprehended, under a warrant issued by any police 
magistrate, justice of the peace, or other competent authority in either country, on 
such information or complaint, and such evidence, or after such proceedings as 
would in the opinion of the authority issuing the warrant, justify the issue of a war- 
rant if the crime had been committed or the person convicted m that part of the 
dominions of the two contracting parties in which the magistrate, justice of the 
peace, or other competent authority exercises jurisdiction : Provided, however, That 
in the United Kingdom the accused shall, in such case, lie sent as speedily as possi- 
ble betbre a police magistrate in London. In the Republic of Mexico the Govern- 
ment will decide on the extradition by administrative procedure, until a judicial 
procedure be established by law, when the accused will be delivered as soon as 
possible to the judge designated by law. The criminal shall, in accordance with 
this article, be discharged, as well in Mexico as in the United Kingdom, if within 
the term of thirty days a requisition for extradition shall not have been made bj 
the diplomatic agent of his country in accordance with the stipulations of this 
treaty. 

The same rule shall apply to the oases of persons accused or convicted of any of the 
crimes or offenses specined in this treaty, and committed on the high seas on board 
any vessel of either country which may come into a port of the other. 

Article XI. 

The extradition shall take place only if the evidence be found sufficient, according 
to the laws of the state applied to, either to justify the committal of the prisoner for 
trial in case the crime had been committed in the territory of the same state, or to 
prove that the prisoner is the identical person convicted by the courts of the state 
which makes the requisition, and that the crime of which he is convicted is one in 
respect of which extradition could ot the time of such conviction have been grant-ed 
by the state applied to ; and no criminal shall be surrendered until after the expira- 
tion of fijfteen days from the date of his committal to prison to await the warrant for 
hJs surrender. 

Article XII. 

In the examinations which they will have to make in accordance with the forego- 
ing stipulations the authorities of the state applied to for said extradition shall ad- 
mit as valid evidence the depositions or statements of witnesses taken in the other 
state, under oath or under solemn affirmation to tell the truth according asito legisla- 
tion may provide, or the copies of these depositions or statements, and likewise the 
warrants issued and sentences pronounced iu the state which demands the extradi- 
tion, the certificates of the fact of the condemnation, or the judicial documents 
which prove it, provided the same are authenticated as follows : 

1. A warrant must purport to be signed by a judge, magistrate, or officer of the 
other state. 

2. Depositions or affirmations, or the copies thereof,must purport to be certified under 
the hand of a judge, magistrate, or officer of the other state, to be the original depo- 
sitions or affirmations, or to be true copies thereof, as the case may require. 
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3. A oertifioate of^ or a jadioial docament stating the fact of a oonviotion, mast 
purport to be certified by a judge, magistrate, or officer of the other state. 

4.~ In every case such warrant, deposition, affirmation, copy, certificate, or judicial 
document must be authenticated either by the oath of some witness or by being 
sealed with the official seal of the minister of justice, or some other minister of the 
other state; bat any other mode of anthentication for the time being permitte*^ by 
law in the state where the examination is taken may be substitnted for the fore- 
going. 

Artiglb XIIL 

If the individnal claimed by one of the two high contracting parties in pnrsnance 
of the present treaty should be also cUimed by one or several other powers on ac- 
count of other crimes or offenses committed upon their respective territories, his ex- 
tradition shall be granted to that state whose demand is earliest in date. 

Aruclb XrV. 

If snfflcient evidence for the extradition be not prodaced within two months from 
the date of the apprehension of the fugitive, or within such further time as the state 
applied to, or the proper tribunal thereof shall direct, the fugitive shall be set at 
uberty. 

Article XY. 

All articles seized which were in the possession of the person to be surrendered at 
the time of his apprehension shall, if the competent authority of the state applied 
to for the extradition has ordered the delivery of such articles, be given up when the 
extradition takes place ; and the said delivery shall extend, not merely to the stolen 
articles, bnt to everything that may serve as a proof of the crime. 

Abticle XVI. 

All expenses connected with extradition shall be borne by the demanding State. 

Abticle XVII. 

The stipulations of the present treaty shall be applicable to the colonies and for- 
eign possessions of Her Britannic Majesty, so far as the laws for the time being in 
force in such colonies and foreign possessions respectively will allow. 

The requisition for the surrender of a fugitive criminal who has taken refuge in 
any of such colonies or foreign possessions shall be made to the governor or chief 
authority of such colony or possession by the chief consular officer of the Republic of 
Mexico in such colony or possession. 

Such requisition may be disposed of, subject always, as nearly as may be, and so 
far as the law of such colony or foreign possession will allow, to the provisions of 
this treaty, by the said governor or chief authority who, however, shall be at liberty 
either to grant the surrender or to refer the matter to his government. 

Her Britannic Majesty shall, however, be at liberty to make special arrangements 
in the British colonies and foreign possessions for the surrender of Mexican criminals 
who may take refuge within sucn colonies and foreign possessions on the basis as 
nearly as may be, and so far as the law of such colony or foreign possession will al- 
low, of the provisions of the present treaty. 

Requisitions for the surrender of a fugitive criminal emanating from any colony or 
foreign possession of Her Britannic Majesty shall be governed by the rules laid down 
in the preceding articles of the present treaty. 

Article XVIII. 

The present treaty shall come into force ten da^s after its publication, in conformity 
with the forms prescribed by the laws of the High Contractin;^ Parties. It may be 
terminated by either of the High Contracting Parties by a notice not exceeding one 
year and not less than six mouths. 

The treaty, after receiving the approval of the Congress of Mexico, shall be rati- 
fied, and the ratifications shall be exchanged at Mexico as soon as possible. 

In witness whereof, the respective plenipotentiaries have signed the same, and have 
affixed thereto the seal of their arms. 

Done in two originals, at the City of Mexico, the 7th day of September, in the year 
one thousand eight hnndred and eighty-six. 

[L.8.] Spenser St. John. 

[L.S.] Emiuo Velasco. 
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NETETEBIiANBS, 

Janaary 5, 1889, Mr. Roosevelt made the following report: 

Sir: In compliance with your circular of November 26, 1888, no number, in refer- 
ence to the extradition of criminals, I have the houor to enclose (1) duplicate copies 
law of April 6, 1875; (2) dnpHoate copies article 2d, modifying conditions of extradi- 
tion to suit penal code ; (3) duplicate proposals for treaties ; (4) a report from the 
Netherlands Government covering the questions in the circular. 

The latter is so full and explicit that I think it fully covers all that the GoTernment 
desires in the matter. 

I am, etc.| 

B. B. BOOSBVKLT. 



[Inoloenre 1— Tranftlatiou.] 
Law of April 6, 1875, on exttadiiion, (BulleUn of Laws, No, 66.) 

Art. 1. 

Articles 16, 17, and 18 of the law of Angast 13, 1849 (Bulletin of Laws No. 39), are 
repealed. 

No new treaty concerning the extradition of foreigners can be concluded, nor can 
the existing treaties on this subject be renewed, except in conformity with the pro- 
yisious of the present law. 

Abt. 2. 

Foreigners can be extradited only for the crimes and offenses hereinafter enumer- 
ated committed outside the Kingdom : 

1. Attempts agftlnst the life of the Sovereign, or of the members of his family, or of 
the head of a republic ; 

2. Murder, assassination, parricide, infanticide, poisoniujj^; 

3. Threats, punishable according to the provisions of article 305 of the penal code; 

4. Abortion; 

5. Intentional wounds or blows, which have occasioned a disease or incapacity for 
personal labor during more ihan twenty days, or which have been delivered with 
malice aforethought; 

6. Rape, or any other attempt against chastity, committed with violence ; 

7. Offenses against public moraU, punishable in accordance with the provisions of 
article :i34 of the penal code ; 

8. Bigamy; 

9. Kidnapping, concealment, suppression of the birth of a child, the substitution or 
changing of a child ; 

10. Kidnapping of minors ; 

11. The conn terfei ting, falsifying^ debasing, or dipping of coin, or intentional par- 
ticipation in the issuing of counterfeited, falsified, debased or clipped coin : 

12. Counterfeiting or falsifying the seals of state, bank-notes, the public funds, dies, 
stamps and marks, punishable according to the provisions of articles 139-143 of the 
penal code; counterfeiting or falsifying naper money and postage-stamps; 

13. Forgery, punishable according to tne provisions of articles 145-148 and 150 and 
151 of the penal code ; 

14. False testimony, subornation of perjury, false swearing; 

15. Bribery of public functionaries, punishable in accordance with the provisions 
of articles 177-179, and 181-18;^, of the penal code, malversation, fraudulent canver- 
sion, or embezzlement committed by public receivers of depositaries ; 

16. Intentional incendiarism, punishable in accordance with the provisions of arti- 
cles 434 and 435 of the penal code ; 

17. Intentional destruction of real property, punishable in accordance with the pro- 
visions of article 437 of the penal code ; 

18. Larceny of personal property, punishable in accordance with the provisions of 
articles 440 and 442, of the penal code ; 

19. The illegal and intentional loss, wrecking, destruction of, or injury to ships or 
other vessels ; 

20. Mutiny and rebellion of passengers on board of a vessel against the captain, 
and of the crew against their superior officers ; 

21. The crime of intentionally endangering a train on a railroad > 

22. Robbery; 
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23. Swindling; 

24. Fraaduleul nse of a signatare in blank; 

25. Embezzlenit'ot or waste, to the iojiiry of the owner, holder, or poesessor of goods 
 or valnables which have only been placed on deposit or for hired work ; 

26. Franduleut bankruptcy. 

Art. 3. 

Extradition shall take place not only for the crime or offense when consnmmated, 
but also for the attempt, or the act of complicity, when either is punishable under 
the provisions of the penal laws of the Netherlands. 

Art. 4. 

Extradition shall not be granted as long as the foreigner is undergoing proseontion 
in the Netherlands for the crime or offence committed outside of the Kingdom, nor if 
he has been tried in the Kingdom for the said crime or offense, and has been con- 
demned, discharged, or acquitted. 

Art. 5, 

Extradition shall not be granted when the prosecntion or punishment of the crime 
or offence is barred by prescription under the laws of the Netherlands, before the ai^ 
rest of the foreigner in the Kingdom, or, if the arrest has not been made, before he 
has been summoned before the tribunal to be examined. 

Art. 6. 

If the forei^^er is undergoing prosecntion in the Netherlands for an offence other 
than that which has given rise to the request for extradition, this re(j[ue8t shall not 
be granted until after the close of the trial, and, in case of condemnation, until after 
he has undergone his sentence, or been pardoned. 

Nevertheless, the foreigner may be provisionally extradited, to be tried in the for- 
eign state, on condition tnat be shall be returned to the Netherlands after the close of 
the proceeding. 

Art. 7. 

Extradition shall be granted only on condition that the extradited person shall not 
be prosecuted or punished for any crime or offense whatever, committed before his 
extradition, which is not specified in the treaty, unless he has had, for one month 
after his extradition, opportunity again to leave the country. 

Art. 8. 

Extradition shall be requested through the diplomatic channel. 

It shall be granted only in accordance with the Judgment of the court of the arron- 
dissement, in which the person whose extradition is requested has been arrested or 
fdiall be found. 

In giving judgment the court shall decide which of the articles seized may be re- 
stored to the person whose extradition is requested and which are to be surrendered 
as evidence for conviction. 

Art. 9. 

Whilst awaiting the request through the diplomatic channel the foreigner whose 
exti^adition may be requested may be provisionally arrested in virtue of an order of an 
oflicer of Justice or of one of his deputies upon the request of the foreign authority 
designated by the treaty as competent to issue a provisional warrant of arrest. 

Articles in the possession of the foreigner may be seized. 

If the provisional arrest has been made in virtue of an order from a deputy officer 
of Justice the prisoner shall be inunediately brought before the officer of justice. 

Art. 10. 

After having heard the prisoner the officer may issue a provisional warrant of ar- 
rest in his case, which shall be notified to the prisoner within forty-eight hours. 

The officer of justice shall order the immediate discharjnre of the prisoner, unless he 
is to be held oif another ground, and the restitution of the articles seized, unless there 
is another ground for retaining them, if the request for extradition is not addressed to 
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bim, together with the neoessaiy docnmeDts, within the period fixed by the treaty, 
which can not exceed — 

(1) Twenty days, countinji: from the date of the provisional warrant of arrest, if the 
arrest has been requested on behalf of an Enropean government ; 

(2) Three months, counting from the same date, i^ the request has been made on 
behalf of a government oatside of Europe. 

When the request for extradition has been made w.thin this period, proceedings 
ahall be had in conformity with the provisions of articles 13-18 

Abt. 11. 

The re<qae8t for extradition from the foreign government shall be accompanied by 
the original, or by an authenticated copy of a sentence of condemnation, or of a bill 
of indictment or of an order of commitment, together with the warrant of arrest, or 
of any other document of the same character in use in the foreign state and specified 
in the treaty. 

Art. 12. 

Foreigners whose extradition is requested in virtue of a treaty, and whose arrest 
has not yet been effected, shall be arrested. The warrant of arrest is to be notified to 
them within forty-eight nours. 

The articles found in their possession may be seized. 

The officer of Justice of the court of the arrondissement where the arrest has taken 
place shall be informed of the arrest within twenty-four hours. 

Art. 13. 

Within three days after the arrest and, if the latter has not been made, or if it has 
been made before the request for extradition, within three days after having received 
the order for it, the officer of Justice shall cause the individual whose extradition is 
requested to be examined by the court, and shall ask the latter to give its opinion on 
the admissibility of the request for extradition. 

Art. 14. 

The person whose Extradition is requested shall be examined in open court, unless 
he shall request a secret sessiou, or unless a secret session shall be ordered by the 
court, during the whole or part of the hearing, for grave reasons, which shall be 
noted on the records. 

The examination shHll take place in presence of the public prosecutor. 

The person whose extradition is requested may be assisted by counsel. Any person 
possessing the qualiti cations necessary to defend an accused person before the criminal 
or correctional court shall be admitted as counsel. 

Art. 15. 

Within fifteen days after the examination, the court shall transmit its opinion, and 
the Judgment spoken of in article 8, together with the papers in the case, to our min- 
ister of justice. 

Art. 16. 

Every person who, having been arrested or his extradition having been demanded, 
lays claim to the possession of the quality of Dutch nationality, and who alleges that 
the present law is consequently not applicable to biro, may claim this quality by peti- 
tion addressed to the high court within the fifteen days following his examination. 

The officer of justice shall inform him of this right, as soon as possible after his 
arrest, and it shall be recalled to him at the time of his examination. He shall, more- 
over, be informed that he has the ri^ht to consult counsel od this point. 

The clerk of the high oonrt shall immediately inform our minister of justice of the 
filing of the petition. 

Art. 17. 

The high court shall decide after having heard the attorney-general. If the high 
court decides that the petitioner is a Netherlander, itshall at the same time decree his 
immediate discharge, if he has been arrested, unless he is to be kept under arrest for 
another reason. 
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The attora67-e6neral of the high ooart shall immediately inform oar minister of 
Jastice of the jad^ment of the ooart. 

If the ooart decides that the petitioaer is a Netherlander the articles seized shall be 
restored to him, unless they are to be retained on another ground, and the proceedings 
before the lower conrt, if they have been commenced withoat being concluded, shall be 
discontinued. 

Abt. 16. 

If, within the period ftzed by article 16, the decision of the high court has not been 
sought, or if it has been decided by the court that the person whose extradition is 
requested is not a Netherlander, the extradition shall be granted or refused by our 
minister of justice, after having received the opinion of the (lower) court. 

If the extradition is refused, the person whose extradition is requested shall b'e im- 
mediately discharged, if he had been arrested, unless he is to be kept under arrest for 
another reason, and the articles seized shall be restored to him, unless there is another 
ground for retaining them. 

Art. 19. 

If the person whose extradition is requested has not been arrested, and if, being 
duly cited, he has not appeared before the (lower) court for examination, the periods 
specified in articles 15 and 16 shall begin to run from the day fixed by the (lo^^i^) 
court for the examination. 

Abt. 20. 

The Goyernment may authorize the transit through the territory of the Netherlands 
of a foreigner whose extradition has been granted by a foreign government to another 
government having a treaty of extradition with the Netherlands, including the offence 
for which extradition has been ^pnnted to the latter state, provided that the transit 
takes place, so far as the escort is concerned, with the co-operation of the officials of 
the Netherlands. 

Art. 21. 

The Qovemment may order that the foreigner who is provisionally detained, or 
who is serving his sentence in the Netherlands, shall be temporarily delivered to a 
foreign state to appear in court or to be heard as a witness in a criminal case. 

If the foreigner is serving his sentence in the Netherlands, the continuance of the 
said sentence shall not be interrupted by this being done. 

Art. 22. 

• 
Tbe present law regards as a Netherlander any one who is held to be such by the 
provisions of the civil code. 

Persons assimilated to Netherlanders in accordance with the terms of article 8 of 
this code shall be considered as foreigners so far as the application of the present law 
is concerned. 

Art. 23. 

All papers and documents drawn up in virtue of the present law shall be exempt 
from stamping and registration, and snail be furnished without charge. 

Art. 24. 

The present law does not apply to the arrest of deserting seamen, to their retam to 
their vessels, and to the measures to be taken to put them in charge of the consuls of 
their nation. 



[InolosTiTO 2.— TranslatioiL] 

Article 2 of the law of April 6, 1875 (Bulletin of Laws , No, 66), regulating the general terme 
on which extradition treaties may he concluded with foreign powers^ as said article Aa« been 
modified in order to harmonize it unth the new penal code. 

Foreigners can only be extradited for the acts hereinafter enumerated, committed 
outside the Kingdom : 

1. (a) Attempt against the life or liberty of the king, the reigning queen, the regent, 
or other head of a mendly state, or undertaken with the design of rendering them in- 
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capable of reignin g^ ; (h) attempt against the life or liberty of the queen not reigning, 
of the heir apparent of the throne, or of a member of the sovereign family. 

2. Holder or asaaaeination, mnrder or aasaasination committed on a child. 

3. Threats punishable according to paragraph 2 of article 285 of the penal code. 

4. Abortion proonred by the woman with child or by others. 

5. Ill-treatment causing serious bodily injury or death, ill-treatment committed 
with premeditation, or serious ill-treatment. 

6. Rape, or one of the offences against morals, punishable according to articles 
243-247, inclusive, of the penal code. 

7. Inoit<ement of minors to debauch, and every act having for its object the favor- 
ing of corruption of minors, punishable according to article 250 of the penal code. 

8. Bigamy. 

9. Abduction, concealment, suppression, substitution, or changing of a child. 

10. Abduction of minora. 

11. Counterfeiting or altering of coins or paper money, undertaken with the design 
expressed in article 206 of the penal code, or the putting in circulation of coins or 
paper money, when done intentionally. 

12. Counterfeiting or falsifying stamps and nuurks, punishable according to articles 
216 and 217 of the penal code. 

^3. Forgery, punishable aceordinj§^ to articles 225 to 227, inclusive, of the penal 
code, as well as the keeping or the introduction from abroad of notes of a bank of 
circulation established by virtue of legal ordinances, with the intention of putting 
them in circulation as beiuff neither false nor falsified, when the author knew at the 
moment when he received them that they were false or falsified. 

14. False oath. 

15. Corruption of public officials, punishable according to articles 178, 3^, and 364 
of the penal code ; extortion, embeszlement committed oy officials or by those who 
are considered such. 

16. Arson, in the cases foreseen in articles 157 and 328 of the penal code. 

17. Illegal destruction of a building, committed intentionally, punishable accord- 
ing to article 352 of the penal code, or of a building, or of a structure in the cases 
foreseen in article 170 of the said code. 

18. Acts of violence committed in public, with united forces, against peraons or 
propertv in the cases foreseen in article 141 of the penal code. 

19. The illegal act, committed intentionally^ of sinking, wrecking, destroying, ren- 
dering unfit for use, or ii^uring a vessel, in the cases roreseen in article 168 of the 
penal code. 

20. Revolt and insubordination of the passengers on board of a vessel against the 
captain, and of the crew against their superiora. 

21. Tne act, committed intentionally, of endangering a train on a railroad. 

22. Theft. 

23. Swindling. 

24. Abuse of a blank signature. 

25. Embezzlement. 

26. Fraudulent bankruptcy. 



JrUele»ofihenewpeMUcoderelat(ng to the law of April 6, 1875 (Bulleiiu of Laws, No, 66). 

45. The attempt to commit an offence is punishable if the intention of the author 
has been shown by a beginning of performance, and if the performance has only re- 
mained unfinished in consequence of circumstances independent of his will. 

The maximum of the principal penalties attached to an offence shall be diminished 
by one-third for the attempt. 

47. Shall be punished as authors of punishable acts — 

(1) Those who commit the act, who have it committed, or who assist in commit- 
ting it ; 

(2) Those who, by gifts, promises, abuse of authority, violence, threats, or deceit, 
de^nedly provoke the act. 

With regard to the latter, account is taken only of the acts which they havede- 
signedlv provoked, as well as of the consequences of said acts. 

48. Shall be punished as accomplices in an offence — 

(1) Those who intentionally lend their aid to commit the offence ; 

(2) Those who intentionally procure the opportunity, the means, or the informa- 
tion for committing the offence. 

49. For aocomplioes the maximum of the principal penalties shall be diminished by 
a third. 
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In fixing the penalty, aooonnt shall be taken only of the acts which the aooomplioe 
has facilitated or favored intentionally, as well as of the consequences of said acts. 

81. The act of putting a person into a swoon or into a state of unconsciousness is 
regarded as violence. 

§4. All persons elected in the elections ordered by virtue of a provision of the law 
are considered officiads. 

Umpires are included in the terms " functionaries and Judges ; " those who exercise 
administrative jurisdiction, in the term 'Mudges.'' 

All who belong to the armed force are also considered officials. 

92. The attempt against the life or the liberty of the King, of the reigning Queen, 
or of the regent, or undertaken with the design of rendering them incapable of reign- 
ing, shall be punished with imprisonment for life, or for a period of not more than 
twenty years. 

108. The attempt against the life or liberty of the queen not reigning, of the heir 
apparent of the throne, or of a member of the sovereign family shall oe punished with 
imprisonment for not more than fifteen years. If the attempt against the life has 
occasioned death, or has been undertaken with premeditation, the punishment shall 
be imprisonment for life or for a perioa of not more than twenty years. 

115. The att-empt against the lite or liberty of a reigning prince, or of another head 
of a friendly state, shall be punished with imprisonment tor not more than fifteen 
years. 

If the attempt against the life has caused death, or has been undertaken with pre- 
meditation, the punishment shall be imprisonment for life or for a period of not more 
than twenty years. 

141. Those who, in public, with united forces, commit acts of violence against persons 
or property, shall be punished with imprisonment for not more than four years and 
six months. 

The criminal shall be punished : 

(1) With imprisonment for not more than six years, if he destroys property inten- 
tionally, or if the violence committed by him has caused any bodily injury ; 

(2) With imprisonment for not more than nine years, if said violence has occasioned 
any serious bodily injury ; 

(3) With imprisonment for not more than twelve years, if said violence has occa- 
sioned death. 

Article 81 is not applicable to the cases foreseen by this article. 
157. Whoever intentionally sets fire to anything, or causes an explosion or an 
inundation, shall i)e punished : 

(1) With imprisonment for not more than twelve years, if a common danger for 
property may result ftom it. 

(2) With imprisonment for not more than fifteen years, if danger of death to others 
may result from it. 

(3) With imprisonment for life, or for a period of not more than twenty years, it 
danger of death to others may result from it, and if the act has caused the death of 
any one. 

164. Whoever intentionally creates a danger to steam communication on a railroad 
shall be punished with imprisonment for not more than fifteen years. 

If the act has occasioned the death of any one, the criminal shall be punished with 
imprisonment for life, or for a period of not more than twenty years. 

168. Whoever intentionally and illegally sinks or wrecks a vessel, destroys it, ren- 
ders it unfit for use, or injures it shall be punished : 

(1^ With imprisonment for not more than fifteen years, if a danger to others may 
result from it. 

(2) With imprisonment for life, or for a period of not more than twenty years, if a 
danger to others may result from it, and if the action has occasioned the death of any 
one. 

170. Whoever intentionally destroys or injures any building or structure, shall be 
punished : 

(1) With imprisonment for not more than twelve years, if a common danger to 
property may result from it ; 

(2) With imprisonment for not more than fifteen years, if a danger of death to 
others may result from it ; 

(3) With imprisonment for life, or for a period of not more than twenty years, if a 
danger of death to others may result from it, and if the act has occasioned the death 
of any one. 

178. Whoever makes a present or a promise to a judge, with a view to influencing 
the decision of a cause suomitted to the judgment of the latter, shall be puni^ed 
with imprisonment for not more than six years. 

If said gift or promise is made with a view to obtaining a condemnation in a penal 
cause, the criminal shall be punished with imprisonment for not more than nine 
years. 
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Deprivation of the rights mentioned in article 28^ Nos. 1 to 4,* may he pronoanoed. 

807. Whoever, in oaees in which n provision of the law requires a declaration 
affirmed under oath, or attaches to said declaration certain legal consequences, inten- 
tionally makes a false declaration under oath, verbally or in writing, in person or by 
a speoial proxy, shall be punished with imprisomment for not more tnan six years. 

It the false oath has been made in a penal matter to the prejudice of the person 
aooused or suspected the criminal shall be punished- with imprisonment for not more 
than nine years. 

The promise or affirmation which, by virtue of the law, is substituted for the oath, 
is regarded as an oath. 

The deprivation of the rijghts enumerated in article 28, Nos. 1-4, may be pronounced. 

208. li^oever counterfeits or alters coins or paper money, with the intention of 
uttering or causing to be uttered said coins or paper money as not counterfeited and 
not altered, shall be punished as guilty of counterfeiting, with imprisonment for not 
more than nine ^ears. 

209. Whoever intentionally utters, as being neither ooiinterfeited nor altered, coins 
or paper money, knowing at the moment when he received them that they were 
counterfeited or altered, or who retains them or introduces them into the kingdom in 
Europe with the intention of uttering them or causinsr them to be uttered as. being 
neither counterfeited nor altered, shall be punished with imprisonment for not more 
than nine years. 

212. If one of the offences mentioned in articles 208-211 is committed with regard 
to foreign coins or foreign paper money, the maximum of the punishment of imprison- 
ment shall be dimioiahed by two years. 

213. Whoever intentionallv, after learning the counterfeiting or alteration, again 
puts in circulation conntoneited or altered coins, or counterfeited or altered paper 
money, shall be punished with imprisonment for not more than three months, or with 
a fine of not more than three hundred florins. 

216. Shall be punished with Imprisonment for not more than six years : 

(1) Whoever counterfeits or falsifies stamps emitted by the state, with the inten- 
tion of using them or of causing them to be used by other persons as being neither false 
nor falsified ; 

^2) Whoever, with the same intention, manufactures any of said stamps by illegally 
using genuine punches. 

217. Shall be punished with imprisonment for not more than five years : 

(1) Whoever affixes false marks for the state^ or false workman's marks required 
by law, to articles of workmanship of gold or .silver, or falsifies genuine ones, with 
the intention of using said articles of workmanship, or of causing them to be used by 
others, as if the marks affixed to said articles were neither false nor falsified ; 

(2) Whoever, with the same intention, affixes marks to the articles in question by 
illegally using genuine punches ; 

(3) Whoever affixes, nixes, or applies the genuine marks of the state or the genuine 
workman's marks required by law on sold or silver articles of workmanship other 
than those on which they were originiuly placed, with the intention of using said 
articles, or of causing them to be used by other persons, as if said marks had been 
placed on them originally. 

225. Whoever manufactures falsely or falsifies a writing from which any right, any 
obligation, or the extinction of a debt may result, or which is intended to serve as 
proof, with the intention of usinff it or of causing it to be used by others, shall be, if 
any damage may result from such use, punished as guilty of forgery, with imprison- 
ment for not more than five years. 

Shall be punished with the same punishment whoever intentionally makes use ef 
the writing manufactured falsely or falsified as if it was genuine and not falsified, if 
any damage may result from such use. 

226. The person ^ilty of forgery shall be punished with imprisonment for not more 
than seven years, if the forgery has been committed : 

(1) In authentic documents; 

(2) In bonds or certificates of the debt of a state, of a province, of a commune, or 
of a public establishment; 

*Abt. 28. The rights of which the criminal may be deprived by Judicial decision in 
the cases fixed by law are : 

(1) The right to be appointed to public functions, or to certain detor mined public 
functions. 

(2) The right of serving in the armed force. 

(3) The right of electing or of being elected in the elections ordered by virtue of a 
lesal ordinance. 

(4) The right to be a Judicial counsel or administrator; that of being a guardian, 
or a substituted guardian, trustee, or substituted trustee of other children than his 
own. 

(5) Paternal authority, the guardianship and trusteeship of his own children. 
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(3) In sharesy or obligations, or certificates of shares, oe obligations of any associa- 
tion, foundation, or society ; 

(4) In schedales, records of dividends or of income, belonging to the doonments 
mentioned in the two preceding numbers or in the instruments issued in place of said 
documents. 

(5) In credit or business paper intended for circulation : 

Shall be punished with the same punishment whoever intentionally makes nse of 
one of the talse or falsified writings mentioned in the first paragraph, as if it was 
genuine, and not falsified, if any damage may result from such use. 

227. Whoever causes to be inserted in an authentic document a false declaration 
concerning a fact the truth of which the document is to prove, with the intent to 
make use of said document or to cause it to be used by other persons, as if the decla- 
ration was in conformity with truths shail be, if any damage may result from such 
use, pnnishe'd with imprisonment for not more than six years. 

Shall be punished with the same punishment whoever intentionally makes use of 
the document, as if the contents were in conformity with the truth, if any damage 
may result from such use. 

232. Whoever retains or introduces into the kingdom in Europe notes of a Nether- 
lands circulating bank founded by virtue of legal provisions, knowing at the moment 
when he received them that they were false or falsified, with the intent to put them 
or to have them put in circulation as being neither false nor falsified, shall be pun- 
ished with imprisonment for not more than seven years. 

236. Whoever, by an act, intentionally renders uncertain the origin of another 
person shall be punished, as guilty of suppression of birth, with imprisonment for 
not more than fiive years. 

Deprivation of the rights specified in article 28, No. 1-4, may be pronounced. 

237. Shall be punished with imprisonment for not more than four years: 



(1) Whoever intentionally contracts a double marriage. 

(2) — - - 



Whoever contracts a marriage knowing that by this marriage the other party 
contracts a double marriage. 

Whoever, when contracting a double marriage, has kept secret from the other 
party the fact that he was already married shall be punished with imprisonment for 
not more than six years. 

Deprivation of the rights enumerated in article 28, Noe. 1-5, may be pronounced. 

242. Whoever by violence, or by threats of violence, forces a woman to have, out of 
wedlock, carnal intercourse with him shall be punished as guilty of rape, with im- 
prisonment for not more than twelve y^ars. 

243. Whoever, out of wedlock, has carnal intercourse with a woman, knowing that 
she is in a swoon or unconscious^ shall be punished with imprisonment for not more 
than eieht years. 

244. Whoever has carnal int'Crcourse with a girl under the age of twelve yean shall 
be punished with imprisonment for not more than twelve years. 

245. Whoever, out of wedlock, has carnal intensourse with a woman who has at- 
tained the age of twelve years, but not yet that of sixteen years, shall be punished 
with imprisonment for not more than eight years. 

Except in the cases foreseen in article 248, there is no prosecution except on com- 
plaint. 

246. Whoever by violence, or threats of violence, forces a person to commit or to 
undergo acts of immorality shall be punished, as guilty of attempt against modesty, 
with imprisonment for not more than eight years. 

247. Whoever commits acts of immorality with a person, knowing that she is in a 
swoon or unconscious, or ^^ith a pereoii bolow the age of sixteen years, or incites the 
latter to commit or to undergo acts of that character, or to have, out of wedlock, car^ 
nal intercourse with a third person, shall be punisned with imprisonment for not 
more than six years. 

248. If one of the offences specified in articles 243 and24&-4M7 has occasioned serious 
bodily injuries, an imprisonment of not more than twelve years shall be inflicted. 

If one of the offences specified in articles 242-247 has occasioned death, an imprison- 
ment of not more than fifteen years shall be inflicted. 
250. Shall be punished as a procurer : 

(1) With imprisonment for not more than four years, the father, the mother, the 
guardian or the substituted guardian, who intentionally incites or favors the debauch 
of his minor child, or of the minor placed under his guardianship or substituted 
guardianship, with a third person. 

(2) With imprisonment for not more than three years, any other person who, for the 
sake of gain, intentionally incites or favors the debauch of a minor with a third per- 
son, or who makes a business of intentionally inciting or favoring the debanch of a 
minor with a third person. 

279. Whoever intentionally withdraws a minor from the authority to which he is 
legally subjected, or from the care of one who exercises it by right, shall be punished 
with imprisonment for not more than six years. 
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Au impriflonmeiit of not more than nine yeais shall be inflicted if any deceit, 
yiolenoe, or threats have been employed, or if the minor is nnder the age of twelve 
years. 

280. Whoever intentionally hides, or withdraws from the researches of the agents 
of Justice or police, a minor who has been withdrawn or who has withdrawn himself 
from the anthority to which he is legally subjected, or from the care of one who 
exercises it by right, shall be punished with imprisonment for not more than three 
years, or if the minor is under the age of twelve years, with imprisonment for not 
more than six yeara 

281. Shall be punished as guilty of abduction : 

(1) With imprisonment for not more than six years whoever carries off a minor 
woman against the will of her parents or guardians, but with her own consent, with 
the intent to secure possession of her either by marriage or out of marriage. 

There is no prosecution except on complaint. 

(2) With imprisonment for not more than nine years, whoever carries off a woman by 
deceit, violence, or threats with the intention to secure possession of her either by 
marriage or out of marriage. 

Complaint may be brought: (a) If the woman is a minor at the time of the abduc- 
tion, either by herself, or oy one of the persons whose consent she ought to have in 
order to be able to contract marriage ; (S) if she is of age at the time of the abduc- 
tion, either by herself or by her husband. 

If the abductor has married the person carried off, no condemnation can be pro- 
nounced before the nullity of the marriage has been pronounced. 

285. The threat of public violence, with united forces, against persons or property, 
of an offence endangering the general safety of persons or property, of rape, of at- 
tempts against modesty, of an offence against life, of serious ill treatment, or of arson, 
shall be punished with imprisonment for not more than two ^ears. 

If such threat is made in writing and under a fixed condition, it shall be punished 
with izDprisonment for not more than four years. 

287. Whoever intentionally takes the life of another shall be punished, as guilty of 
murder, with imprisonment for not more than fifteen years. 

289. Whoever intentionally and with premeditation takes the life of another shall 
be panished, as gnilty of assassination, with imprisonment for life, or for a period of 
not more than twenty years. 

290. A mother who, under the effects of the fear that her confinement will be dia- 
oovered, intentionally takes the life of her child, at the time of birth or soon after- 
wards, shall be punished as guilty of infanticide, with imprisonment for not more than 
six years. 

291. A mother who to execute a resolution, made under the effects of the fear that 
her approaching confinement will be discovered, intentionally takes the life of her 
child at the moment of birth, or soon afterwards, shall be punished, as guilty of as- 
sassination committed on a child, with imprisonment for not more than nine years. 

295. A woman who intentionally procures, or causes to be procured by another, 
the miscarriage or death of her fruit phall be punished with imprisonment for not 
more than three years. 

296. Whoever intentionally procures the miscarriage or the death of the ituit of a 
woman without her consent shall be punished with imprisonment for not more than 
twelve years. 

If the act has caused the woman's death the criminal shall be punished with im- 
prisonment for not more than fifteen years. 

297. Whoever intentionally procures the miscarriage or the death of the fruit of a 
woman with her consent shall be punished with imprisonment for not more than four 
years and six months. 

298. If a physician, a midwife, or a druggist renders himself an accomplice in the 
offence speoifieil in article 295 or renders himself gnilty or an accomplice of one of the 
offences specified in articles 296 and 297, the punishments fixed by said articles may 
be increased by a third, and the criminal may be deprived of the right to practice 
the profession in which he has committed the offence. 

300. HI usage shall be punished with imprisonment for not more than two years, 
or with a fine of not more than three hundred florins. 

If the act has occasioned a serious bodily injury, the criminal shall be punished 
with imprisonment for not more than four years. 

If the act has occasioned death the criminal shall be punished with imprisonment 
for not more than six years. 

The act of intentionally injuring health is regarded as ill usage. 

The attempt to commit this offence is not punishable. 

301. Ill usage committed with premeditation shall be punished with imprisonment 
for not more than three years. 

If the act has caused serious bodily iiijury the criminal shall be punished with im- 
prisonment for not more than six years. 

P E 89— AP 10 
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If the act has oansed death the criminal shall he pmuahed with imprisonment for 
not more than nine years. 

302. Whoever intentionally inflicts on another a serions bodily injury shall he pun- 
ished as gnilty of serions iLl usage with imprisonment for not more thui eight years. 

K the act has caused death the criminal shall be punished with imprisonment for 
not more than ten years. 

^3. Serions ill usage committed with premeditation shall be punished with impris- 
onment for not more than twelve years. 

If the act has caused death the criminal shall be punished with imprisonment for 
not more than fifteen years. 

310. Whoever abstracts a thing which belong entirely or in part to another, with 
the intent to appropriate it illegally to himself; shall be punished as guilty of theft, 
with imprisonment for not more than four years, or with a fine of not more than sixty 
florins. 

311. Shall be punished with imprisonment for not more than six years : 

!1) The stealing of cattle in the fields ; 
2) Theft committed on the occasion of a fire, an explosion, an inundation, a wreck, 
a running aground, a railroad accident, a rebellion, a riot or war troubles ; 

(3) Theft conmiitted durins the time allotted to night repose in a habitation, or in 
an enclosure containing a habitation, by any one who is there without the knowledge 
or against the will of the person who has the right to be there ; 

(4) Theft committed by two or more persons united ; 

(6) The criminal who, in order to commit the theft, has obtained access to the place 
where the offence is committed, or has obtained possession of the thing to be ab- 
stracted by means of efiEraction, of breaking open, or of escalade, of false keys, of a 
false order, or of a false dress. 

If the theft mentioned in Ko. 3 is accompanied by one of the circumstances cited in 
Nos. 4 and 5 an imprisonment of not more than nine years shall be inflicted. 

312. Shall be punished with imprisonment for not more than nine years a theft pre- 
ceded, accompanied, or followed by violence or threats of violence against persons, 
made with the intent to prepare or facilitate the theft, or, in the event of being caught 
in the act, either to render flight possible or to secure to himself or his accomplices in 
the offence the possession of the thing stolen. 

An imprisonment of twelve years shall be inflicted : 

(1) If the act has been committed either duringthe time allotted to night repose in 
a dwelling, or in an enclosure containing a dwelling, or on the public way, or in a 
railway train while it is in motion ; 

(2) If the act has been committed by two or more persons united ; 

(3) If the criminal has obtained access to the place where the offence is committed 
by means of efEraction or escalade, fiUse keys^ a forged order, or a fialse dress ; 



(A) If the act has occasioned a serious bodily ii^ury. 



imprisonment of not more than fifteen years shall be inflicted if the act has occa- 
sioned death. 

316. If the author or accomplice of one of the offences specified in this section is 
inseparably united in person or property with the person to whose prejudice has been 
committed, there is no prosecution against the an t nor nor the accom{>lice. 

If he is his separable associate in person or property, or his relative or kinsman, 
either by direct descent or to the second degree m the collateral line, there is no 
prosecution against him, except on the compuhint of the person to whose prejudice 
the offence has been committed. 

321. Whoever illegally appropriates an article belonging wholly or partly to another, 
or of which he is th ^ holder otherwise than in consequence of an offence, shall be 
punished as guilty of embezzlement, with imprisonment for not more than three years 
or with a fine of not more than sixty florins. 

322. Embezzlement committed by a person who is the holder of the thing through 
his personal service, or his profession, or for a salary in money, shall be punished with 
imprisonment for not more than four years. 

323. Embezzlement committed by a person to whom the thing has been entrusted as a 
necessary deposit, bveither guardians, trustees, administrators, testamentary executors 
or directors of benefice t institutions or of establishmon ts, with regard to a thing which 
they hold in such capacity, shall be punished with imprisonment for not more than 
five years. 

324. The provisions of article 316 apply to tho offences specified in this section. 
326. Shall be punished as guilty of swindling, with imprisonment for not more than 

three years, whoever, with the intent to procaro an illoi^al profit for himself or for a 
third person shall have induced any one to surrender a thing, or to contr ict an 
obligation, or to extinguish a debt, either by taking a false name or a false character, 
or by fraudulent intrigues, or by a combination of falsehoods. 

3*iti. Shall be punished with imprisonment for not more than four years whoever, 
with the intent to procure an illegal profit for himself, or for a third person, to the 
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prejadioe of the insurer or of the legal holder of a recorded contract, sets fire to or 
oaoses an explosion in a thing insured against fire, or sinks or strands, destroys, 
renders unfit for nse^ or ii^jnres an insured vessel, or one the cargo or freight of which 
is insured, or on which a recorded loan has been affected. 

341. The merchant who has been declared bankrupt or admitted to the Judicial 
assignment of property shall be punished as guilty of fraudulent bankruptcy by an 
imprisonment of six years at most, if, in fraud or to the injury of the rights of his 
creditors : 

(1) He has invented or does invent charges against the estate, or has failed to rep- 
resent or does not represent some of the assets, or has embezzled or does embezzle 
something belonging to the estate ; 

(2) He nas conveyed anything away either gratuitously or for a consideration 
clearly below its value; 

(3) He has given or does give, at the time of his failure, or at a time when he 
knew the failure was inevitable, any advantage whatsoever to one of the creditors ; 

(4) He has not complied with or does not comply with the obligation imposed on 
him of retaining, preserving, and producing books and papers. 

343. The manager or a^ent of a joint stock company or co-operative association 
shall be punished with an imprisonment of six years at most, if, in fraud, or to the 
iigury of the rights of the creditors of the company or association : 

(1) He has invented or does invent oharses against the same ; he has failed to rep- 
resent or does not represent assets, or he has embezzled or does embezzle any part of 
the property; 

(2) He has conveyed anything away, either gratuitously or for a consideration, 
evidently below its value ; 

(3) He has given, or does give, at the time of Its failure, or at a time when he 
knew that failure was inevitable, any advantage whatsoever to one of its creditors : 

(4) He has not complied with, and does not comply with, the obligation imposed 
on him to retain, preserve, and produce books and papers. 

344. Imprisonment of four years and six months at most shall be inflicted on any 
one who, in fraud and to the injury of the rights of creditors — 

(1) In case of a merchant's judicial assignment of ^oods (forced bankruptcy) or 
failnre, or in view of either, if in the last case the failure or assignment of goods 
followed, shall have embezzled any part of the estate ; 

(2) At the time of proving credits, in case of a judicial assignment of goods or 
failure, invents a credit which does not exist, or raises an existing credit. 

352. Imprisonment of four years at most shall be inflicted on any one designedly 
or illegally destroying or rendering unfit for use a building or vessel belonging wholly 
or partly to another. 

363. Imprisonment of four years at most shall be inflicted on a public officer — 

(1) Who accepts a gift or promise, knowing that they are made to him for the pur- 
pose of binding nim to do or not to do, in the exercise of his office, an act contrary to 
nis duty : 

(2) Wno accepts a gift, knowing that it -is made to him in consequence or by rea- 
son of his having done something or his having failed to do sometning in violation 
of his duty in the exercise of his office. 

364. The judge who accepts a gift or a promise, knowing that they are made to him 
to influence his decision on a case submitted for his judgment, shall be punished with 
imprisonment of nine years at most. 

The judge who, in accepting the gift or promise, knows that they are made to ob- 
tain a condemnation in a penal case, shall be punished with imprisonment of twelve 
years at most. 

366. The public officer irho, in the exercise of his office, demands, receives, 'Or re- 
tains, on the occanon of a payment, as due to himself, another officer, or any public 
office whatever^, what he knows is not due, fljiall be punished, as guilty of malversa- 
tiou, with imprisonment of six years at most. 

395. ImprisQument of two years at most shall be inflicted on any one being guilty 
of insubordination, who, having taken passage on a Dutch vessel or fishing boat, 
shall commit au assault on the captain, or who, being one of the crew, assaults, while 
on board and and in service, a superior officer, or who resists the latter with violence 
or with threats of violence, or who intentionally deprives him of his liberty of 
action. 

The criminal shall be punished : 

(1) With imprisonment of three years at most, if the offence or the assaults which 
accompanied it have occasioned bodily injury : 

(2) With imprisonment of seven years and six months at most, if they have occa- 
sioned a grave bodily injury ; 

(3) With imprisonment of twelve years at most, if they have occasioned death. 

396. Insubordination committed by two or more persons acting together shall be 
punished as mntiny, with imprisonment of six years at most. 
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The criminal shall be punished : 

(1) With imprisonment of seven yefcrs and six months at most, if the offense 
committed by him, or the assaults accompanying it, have occasioned a bodily injary ; 

(2) With imprisonment of twelve years at most, if they have occasioned a grave 
bodily injurv ; 

(3) With imprisonment of fifteen years at most, if they have occasioned death. 



[^oLomiTe S.-— Tniulaitlon.] 

Draft of a treaty of extradition. 

His Mi^esty the King of the Netherlands and 

having resolved by common accord to conclude a (new) convention for the extradi- 
tion of criminals, have named for this purpose as their plenipotentiaries, to-wit: 
His Mnyesty the King of the Netherlands : 

who, after having communicated to each other their full powers, found in good and 
due form, have agreed on the following articles : 

Art. 1. 

The Government of the Netherlands and the Government of 
engage to mutually deliver to each other, in accordance with the rules stipulated in 
the following articles, persons, other than their own subjects, who have been con- 
victed of, or charged with, one of the crimes hereinafter euumerated, committed out- 
side of the territory of the state of which the extradition is requested : 

1. (a) Attempt made against the life or liberty of the King, Queen regnant, regent, 
or other head of a friendly state, or undertaken with a view to render them incapa- 
ble of reigniug ; {h) attempt against the life or liberty of the Queen non-regnant, of 
the heir presumptive of the throne, or of a member of the reigning family. 

2. Muraer or assassination ; murder or assassination committed on a child; 

3^ Menaces made in writing and setting out the act to be performed under duress 
per minas, in so far as the laws of the two countries permit extradition on this ground ; 

4. Abortion procured by the pregnant woman or by others ; 

5. Violence which has caused a serious bodily injury or death, violence committed 
with premeditation, or serious violence; 

6. Rape, attempt against chastity, the crime of having carnal intercourse out-side 
of marriage with a girl or married woman under the age of sixteen years, or with a 
woman above that age, when the guilty person knows that she is in a faintiog or un- 
conscious condition ; acts of immorality, when the guilty person knows that the per- 
son with whom he commits them is in a fainting or unconscious conditioD, or when 
the said person has not reached the age of sixteen years ; inciting a person under that 
age to commit or to submit to acts of immorality, or to have outside of the married 
state carnal intercourse with a third person ; 

7. Inciting minors to debauch, and every act intended to encourage the debauchery 
of minors punishable under the laws of the two countries ; 

8. Bigamy; 

9. Kidnapping, suppression of the birth of a child, the substitution or changing of 
a child ; 

10. Kidnapping of minors ; 

11. Counterfeiting or altering coin or paper money, committed with the intention 
of issuing or causing to be issued the saia coin or paper money as genuine and un- 
altered, or the intentional uttering of counterfeited or altered coin or'paper money ; 

12. Counterfeiting or falsii^ing stamps and marks of the State, or of workman's 
marks required by Ubw, so &r as the laws of the two countries permit extradition on 
this ground ; 

13. Forgen^ and the intentional utterance of what is forged or falsified, so far as 
the laws of the two countries permit extradition on this ground ; having in possession 
or introducing from abroad notes of a bank of circulation chartered under the pro- 
visions of law, with the intention of nttering the same as genuine and not falsi hed. 
when the offender knew at the time of receiving them that they were counterfeited 
or falsified ; 

14. Perjury; 

15. Bribery of public officers, so far as the laws of the two conn tries permit extra- 
dition on this ground ; malversation in office, embezzlement committed by officers or 
by those regarded as such ; 
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16. Intentional incendiarism ^hen tliere may resalt from the same a general danger 
to property or a danger to the life ot others ; incendiarism caused with the intention 
of procuring for one's s»lf or for a third person unlawful gain, to the injury of the 
insurer or of the lawful holder of a contract of marine insnranoe: 

17. Unlawful destruction, caused intentionally, of an edifice belonging wholly or 
partly to another, or of an edifice or building, when there may result m>m the same a 
general danger to property or a danger to the life of others ; 

18. Acts of violence committed publicly by mobs againnt person or property ; 

19. The unlawful act, committed intentionally, of sinking, wrecking, destroying, 
rendering unfit for use, or injuring a vessel when there may result from the same a 
danger for others ; 

20. Mutiny and insubordination of the passengers on board a vessel against a cap- 
tain and of the crew against their superior officers ; 

21. The act, committed intentionally, of having endangered the safety of a tnun 
on a railroad ; 

22. Larceny^; 

23. Swindhng; 

24. Fraudulent use of a signature in blank ; 

25. Embezzlement; 

26. Fraudulent bankruptcy. 

The attempt to commit, and participation in, the offence are included in the pre- 
ceding list, when they are punishable under the laws of the country from which the 
extradition is asked. 

Abt. fL 

Extradition shall not take place : 

1. When the offence has been committed within a third country, and when the 
Qovemment of the said country demands the extradition; 

2. When the request is made for the same offence for which the fugitive has been 
tried in the country from which the extradition is asked, and for which he has been 
condemned, discharged, or acquitted; 

3. If, according to the laws of the country from which the extradition is asked, 
prescription has run against the prosecution or the sentence before the arrest of the 
fugitive, or in case the arrest has not yet taken place before he has been summoned 
before the court for a hearing. 

Abt. 3. 

Extradition shall not take place as long as the fhgitive Is under proseontion for 
the same offence in the country frt>m which the extradition is asked* 

Art. 4. 

If the frigitive is under prosecution or is serving his sentence for another offence 
than that which has given rise to the request for extradition, his extradition shall 
not be granted until arter the conclusion of the prosecution in the country from which 
the extradition is asked and, in case of condemnation, until after he has served his 
sentence or has been pardoned. Nevertheless, if according^ to the laws of the coun- 
try which asks the extradition, prescription of the prosecution might result fh>m this 
delay^ his extradition shall be granted, unless special considerations forbid it, under 
promise of the return of the extradited person as soon as the prosecution in tne said 
country shall be concluded. 

Art. 5. 

It is expressly stipulated that the extradited person shall neither be proseented nor 
punished in the country to which the extradition has been granted for any punish- 
able offense whatever not provided for by the present convention, and committed 
prior to his extradition, nor shall he be extradited to a third state without th&oon- 
sent of that granting the extradition, unless he has had the opportunity agiuli to 
leave the country aforesaid during one month after he has been tried, and, in case of 
condemnation, after he has served his sentence or been pardoned. 

Persons condemned for crimes to which, under the laws of the state making the 
demand, the death penalty is applicable, shall be extradited only on condition that 
the said penalty shall not be inflicted on them. 

Art. 6. 

The provisions of the present treaty are not applicable to political offences. The 
person extradited for one of the offenses against the universal law^ mentioned iu 
Article I, can, consequently, in no case be prosecuted and punished in the State to 
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which the extraditioti is gpranted for a political offence committed hy him before ex- 
tradition, nor for an act connected with sach political offence. 

Art. 7. 

Extradition shall be reonested tbrpngh the diplomatic channel, and shall be granted 
only on the production of the ori^nal, or of an anthenticated copy either of the sen- 
tence of condemnation or bill of indictment or commitment for trial, together with 
the warrant of arrest, drawn according to the forms prescribed by the laws of the 
State making the request, and setting forth the offence in question with sufficient 
clearness to enable the State on which the demand is made to decide whether, under 
its laws, the case is one provided for by the present conventioui and also indicating 
the penal provisions applicable thereto. 

Abt. 8. 

Articles seized in the possession of the fugitive shall be delivered to the state mak- 
ing the demand, if the competent authority of the state on which the demand is made 
has ordered their delivery. 

Art. 9. 

Whilst awaiting the request for extradition through the diplomatic channel, the 
temporary arrest of the person whose extradition may be requested under the terms 
of the present convention, may be asked: 

On the part of the Netherlands by any prosecuting officer {offloier dejuatioe) or any 
examining judge (juge oommU$aire) ; 

On the part of 

Bv 

The temporary arrest is subject to the forms and regulations prescribed by the laws 
of the country on which the demand is made. 

Art. 10. 

The foreigner arrested temporarily under the terms of the preceding article, shall, 
unless his arrest is to be continued on another ground, be discharged, if, within the 

space of after the date of the warrant or provisional arrest, the request for 

extradition through the diplomatic channel, accompanied by the delivery of the 
papers designated by this convention, shall not have been made. 

Art. 11. 

When, in the prosecution of a criminal case, one of the Governments shall deem it 
necessary to examine witnesses in the other state, letters rogatory shall be transmitted 
for that purpose through the diplomatic channel, and due answer shall be made thereto, 
always complying with the laws of the country in which the witnesses are invited to 
appear. In case of urgency, however, letters rogatory may be directly addressed by 
the iudicial authority in one of the States to the Judicial authority in the other state. 

All letters rogatory intended to request an examination of witnesses shall be ac- 
companied by a French translation. 

Art, 12. 

If in a criminal case the personal appearance of a witness in the other country is 
necessary or desired, his Government shall urge him to comply with the invitation 
addres8ed to him, and, in case of his consent, he shall receive traveling and hotel ex- 
penses in accordance with the rates and regulations in force in the country in which 
the examination is to take place, except in case the Government making the request 
shall consider that the witness ought to be allowed a larger sum. 

No witness, whatever be his nationality, who, having been summoned in one of the 
two countries, shall voluntarily appear before the judges of the other country, shall 
be prosecuted or detained there for prior criminal acts or sentences, nor under charge 
of complicity in the acts which are the grounds of the trial in which he is to appear 
as a witness. 

Art. 13. 

When in a criminal case the appearance of criminals held in the other state or the 
communication of proof of gnilt or documents which are in the hands of the author- 
ities of the other country shall be deemed useful or necessary, the request for the 



REPOBT ON EXTRADITION. Ifil 

Bunie shall be made through the diplomatic channel, and it shall be doly complied 
with, Quleaa special considerationB forbid it, under condition of returning the crimi- 
nals and the prool 

Abt. 14. 

The transit through the territory of one of the contracting states, of a person sur- 
rendered by a third power to the other party and who does not belong to the country 
of transit, uiall be granted on the simple production of the original or an authenticated 
copy of one of the legal documents mentioned in article 7, provided that the crime 
which is the cause of the extradition is included in the present convention and does 
not fall under the provisions of articles 2 and 6, and provided that the transfer talces 
place, so far as the escort is concerned, with the assistance of the officers of the 
country authorising the transit over ite territory. 

The cosi of transit shall be borne by the state making the request. 

Abt. 15. 

The respective Gtovemments mutually renounce all claim for the restitution of the 
expenses for mfiintenance, transport and other expenses which may be incarred, 
within the limits of their respective, territories, in tne extradition of prisoners who 
are charged with or convicted of crime, as well as those resulting from the execution 
of letters rogatory, from the transfer and return of criminals for appearance and finom 
the transmission and return of evidence of guilt or of documents. 

In case transfer by sea shall be deemed preierable, the person to be extradited shall 
be conducted to the port designated by the diplomatic or consular agent of the Gov- 
ernment making the demand, and he shall be embarked at its expense. 

Abt. 16. 

The present convention shall take effect firom the twentieth day after its promulgation 
according to the forms prescribed by the laws of the two countries. 

From the date of its taking effect, the conventions of shall cease to 

be in force and shall be replaced by the present convention, which shall continue in 
force until six months after notice to the contrary from one of the two Grovem- 
ments. 

It shall be ratified and the ratifications shall be exchanged within the period of 
, or sooner if possible. 

In faith whereof the respective plenipotentiaries have signed the present conven- 
tion and have affixed thereto their seals. 

Done in daplioate 

at t on 



[IjlolosiiM A— Tnnslatioii.] 

4 

Memarondnm deHgned io Bene as a reply to the questioM oaniained in the eiroular of hie 
exoelletunf the Seoretarji of State, at Waehingtonf of November 26, 1888. 

1. The Government of His Mi^esty the King of the Netherlands can in no case grant 
extradition otherwise than by virtue of a special convention to this effect. This is. 
owing to the provision contained in Article III, paragraph 2 of the constitution. No 
exception can be made to this rule under any circumstances, not even if reciprocity 
in tlus respect be offered by a foreign Government. The extradition of our own snli^ 
Jects can never be granted. 

2. A provisional arrest, pending an application for extradition, accompanied by 
the necessary judicial papers, may take place when provision therefor is made by a 
convention. 

(Article IX of the law concerning extradition.) 

Acoordingr to this article, provisional arrests are made at the request of those for- 
eign authorities designated as competent by the convention. 

It is not necessary for this request to be made diplomatically, although it may be 
stipulated in the convention that it shall be so made. The period during which a 
person maj^ be held under provisional arrest, pending the receipt of an application 
for extradition is determined by Article X of the law, and by the stipulations on this 
subject which are contained in the various extradition conventions. 

When an application for extradition has been made, the person arrested is held 
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until a decision has been reached coucerning sncb application, while, if extradition is 
granted, the person arrested is, of conrse, heid until the extradition takes place. 
Provisional arrests may be made in compliance with a request sent by telegraph. 

3. Warrants of arrest are issued by judicial magistrates (Article X) and, in the 
cases provided for in Article XII of the law, they are also issued, provisionallyi by 
police magistrates. 

A provisional arrest may be ordered by both judicial and police magistrates. (Ar- 
ticle IX.) 

A renewal of the warrant of arrest on the receipt of the application for extradition 
is not necessary. 

The laws of the Netherlands recognize no complaint in extradition oases ; no reply, 
therefore, need be made to the questions propounded on this subject. 

4. The procedure to be observed in extradition cases is regulated by Articles XIII 
and XX of the law. The judge examines the person whose extradition is aaked for, 
and gives his opinion. Tnis opinion is addressed to the minister of justice, who, on 
his own authority, grants or refuses the extradition. 

The documents on which the application for extradition is based, and the applica- 
tion itself, are transmitted diplomatically. (Article YIII.) By the subsequent trans- 
mission from the ministry of justice to the competent officer in tho office of the attor- 
ney for the crown, tho case is brought before the court. 

5. Authentication of th<^ documents is not required except when it is provided for by 
treaty, or when it is required by custom. 

6. As has already been remarked (»ub numero 4), the minister of justice decides 
whether an application for extradition is to be granted or denied, His decision is 
transmitted diplomatically. 

7. The seizure of articles found in th<? possession of the person whoee extradi- 
tion is asked for may take place at the time of his arrest. (Articles IX and XII.) 
The court decides whether these articles are to be sent to the Government applying 
for the extradition, that it may use them as evidence, or whether they are to be 
returned to the i>erson whose extradition is asked for, even in case his extradition 
is granted. (Ai*ticle VIII.) 

8. The extradition takes place in a locality situated on the frontier, or in a sea- 
port, but not in the place where the person wanted is held. 

The extradition can not take place before the expiration of fifteen days after the 
person wanted has been examined by the court. (Article XVIII.) 

The law, however, fixes no period within which the extradition, when once 
granted, must take place. 

9. The right of transit is reflated by treaty. According to Article XX of the law, 
all that is needed, in order that the transit of a person wanted by a third power 
may be granted, is that such power shall have an extradition treaty with the Neth- 
erlands, and that the offence tor which the extradition has been granted be men- 
tioned in such treaty. 

Transit through the territory of the Netherlands takes place, so far as the escort is 
concerned, with the co-operation of Dutch officers. 

10. As to the expense growing out of extradition cases, the rule is that the €k)v- 
emment granting extradition defrays the expense of the keeping and transportation 
of the person wanted through its own territory ; the expense of the transit is de- 
frayed by the state that has applied for the extradition. 



PERU. 



January 14, 1889, Mr. Buck iuclosed the following translation of a 
note which bad been addressed to bim by the Peruvian minister of for- 
eign ^relations : 

Sir: Acceding with pleasure to the desire manifested by your excellency in your 
note of the 3d inst., I have the honor to answer the points referred to in Mr. Bayard's 
communication, copy of which I received. I inclose to your excellency the text of the 
Peruvian law of October 28, 1888, which discloses the principles according to which 
my Government is willing to concede extradition, exacting reciprocity, even in the 
cases where no treaty should exist with the nation asking it. 

The several articles of said law give an answer to the questions of paragraphs 1st, 
2nd, 3rd, 4th, 7th, and questions of the 8th in regard to the transit through the ter- 
ritory of guilty parties taken from frontier nations, and it only remains for me to 
amplify some details in view of the custom of this department. 

The documents accompanying a demand for extradition in conformity with article 
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8th of the law, sections Ist aud 2d, shoaUI be aiithoDticated in the form established 
by the rules of each oonntry, and by the ministry or secretaryship of foreign relations, 
and this authentication should be certified by the Peruvian diplomatic or consular 
agents, or by some functionary of the demanding country residing in Lima. 

As to the 6th question, a decree of the Government decides the extradition, and is 
communicated in a dispatch to the demanding country. 

The questions under the 8th point touch matters of details that would be arranged 
in view of the especial circumstances of the cat!e ; but it can be stated that the de- 
livery of the party demanded would be made immediately after the agreement to ex- 
tradite him^ and at the nearest port to the place where he should be detained, if it 
was a question of a nation with which Peru had maritime communication : and in the 
briefest time possible be should be taken out of the country by the agents naving him 
in custody. 

The expenses referred to under head 10th would be chargeable to the Government 
to which the extradition was conceded, there being no regulation of treaty on the 
subject. 

In conclusion, I will add that the terms of the 7th question are far too general, and 
more comprehensive than those of article 10 of the law. This refers solely to papers 
and other things bearing upon the crime and its authors, without treating of fne de- 
livery of other property or eflVcts that the iugitive mi^ht have been able to acquire 
during his residence in Peru. I consequently believe that such property or effects 
would not be delivered. There would remain, however, a resort to the Judicial tribu- 
nals by civil proceedings, which would be conducted in accordance with Penivian 
legislation. 

Your excellency will find annexed a copy of ** El Peruano," the official bulletin, in 
which is published the law to which I refer in this despatch ; and in regard to the 
treaties in force upon extradition, I beg to mention that the ^eater part have come 
to an end, and others have been abandoned, giving room for the conclusion of new 
agreements that will be in accordance with the principles declared by the legislative 
power. 

I take, etc., 

Isaac Alzamora. 



[Inolosare.— Tnuialatdon.] 
Peruvian extradition act of Ootoher 2:{, 1888. 
. Andres A. Cac^rbs, ConatitutUmal President of the Eepnhlio, 

Whereas Congress has passed the following law : 

The Congress of the Republic of Peru considering — 

That it IS necessary to establish the general principles by which the executive 
power is to be governed in the treaties which may be made on the subject of extra- 
dition, has passed the following law : 

Articlb I. The exeouilve can hand over to the governments of foreign countries, 
on the condition of reciprocity, all persons accused or condemned by the tribunals of 
the nation demanding them, provided that the crime or offence in question is specified 
in the present law and that it was committed within its territory or waters or mer- 
chant vessels on the bigh seas, or on its men of war wherever they may be. 

Articlb II. Extradition may be granted for all those offences to which may be 
applied the sentence of death, penitentiary, house of correction, forced labor or im- 
prisonment for not less than two years, according to the laws of Pern. 

Article III. Extradition will not be granted in any case — 

1. When the person demanded was a Peruvian citizen by virtue of birth or naturali- 
zation previous to the act which occasions the demand for extradition. The case is 
excepted of a nation having a common boundary where compacts in regard te citizens 
may be adjusted according to reciprocal arrangements which can in no way be ren- 
dered more oppressive [for such citizens] than those made in this law for foreigners. 

2. When the offences committed have, in the opinion of the Government of the Re- 
public, a political character, or have been committed in connection with the same. 

3. When, in accordance with the laws of Peru, the prosecution for the offence 
which gave rise to the demand for extradition bas been prescribed. 

4. When the person claimed has been already tried and sentenced in the Republic 
for the same offence or for another equal or greater one. 

Article IV. If the person demanded is a slave, the extradition will not be granted 
except when the nation claiming him engages itself to try him as a free man, and to 
consider him ^ways as such. 

Article V. If, at the trial of the offence that gave ribe to the extradition, it should 
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be discovered that the onlpiit is guilty of another distinct and graver one, comprised 
likewise in the treaty of extradition, or in this law, the government demaDdine him 
can caasehim to be tried for this latter offence, soinformiog the Government of Peru. 

On conceding the extradition it shall be stipulated that the sentence of death shall 
not be inflicted upon the culprit, and the Government shall demand, to such end, on 
delivering over the culprit, that the final sentence against him be communicated to it. 

Aruclb VI. In case that, in accordance with the prescription of paragraph 1st of 
Article III, the Government should not be obliged to give up the culprits demanded, 
these may be tried and punished according to the laws of the Republic, provided that 
the sentence is communicated to the government that has made the demand for them. 

Artiglb Yll. If two or more governments should solicit the extradition of the same 
individual, it remains for Pern to decide, according to circumstances, to which one he 
is to be delivered. 

Article VIII. The demand for extradition can be made direct by a government 
through the diplomatic channel, or through any functionary sufficiently authorized 
to do so, it being required to be accompanied by — 

1st. The condemnatoi^ sentence or preliminary proceedings that, according to the 
law of the country in which the offence has been committed, are sufficient to Justify 
the arrest and bringing to trial of the person accused ; 

2nd. All the data necessary to prove the identity of the party claimed ; and 

3rd. A copy of the legal provisions of the claiming nation, applicable to the fact 
that occasions the demand. 

Article IX. In urgent cases the provisional detention of the accused can be or- 
dered, if the government claiming him solicits it by postal or telegraphic communica- 
tion ; the detention terminating when, within three months, to be counted from the 
arrest, the demand is not formally made in the manner established in the preceding 
article. 

Article X. When there is ground for extradition, the papers and other objects 
that have relation with the offence and the offenders will be delivered to the demand- 
ing nation under condition of returning them when the suit is terminated, if any per- 
son lays claim to them. 

Article XI. The Grovemment ma^ authorize the transit through the territory of 
the Republic of the culprits extradited by neighboring nations, provided that tney 
are not Peruvian citizens, requiring the authorities to take the necessary measures to 
prevent escape. 

Article XII. The demand for extradition once made, the ministry of foreign re- 
lations will transmit it to the supreme court, which, after hearing.the fiscal attorney, 
will give its opinion upon the legality or illegality of the demand according to this 
law. In virtue of said opinion, the President of the Republic will decide with the 
council of ministers on the demand for extradition. 

Article XIII. The executive shall denounce at their maturity all the treaties of 
extradition that are not made in accordance with the present law. 

Let it be communicated to the executive in order for its fulfilment. 

Given at the chamber of Bessiona of Congress at Lima, October 17th, 1888. 

M. Candamo, 

Preaidemt €f the Senate. 
Manuel Marll del Vallb, 
Preeident of the Chamber of Dq^aHet. 
JosA v. Arlab, 

Secretary of the Senate, 
Theodomiro a. Gadba. 
Secretary of the Chamber oj Deputies, 

To His Excellency the President of the RepuIbug. 

Now, therefore, I ordain that it be published, placed in cireulation, and be duly 
fulfilled. 
Givei^at the Government House at Lima, October 23, 1888. 

Andres A. CACiftRBS. 
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POBTUGAIi. 

December 27, 1888, Mr. Lewis traDsmitted to the Department the 
following: Dote from the minister of foreign affairs : 

Ministry of Forbigk AffairSi Political Division, 

Lisbon, December 22, 1888. 

I have the honor to acknowledge receipt of your excellency's note of 14th inst., ac- 
companying a circular of your Government in which certain qneetions relative to 
extradition of criminals from this conntry arc asked. 

I have to inform your excellency that the Gk)Yernment of His Migesty is ready at 
all times to consider requests for extradition made by nations with which it has no 
treatv to that effect, reserving, however, the right to refuse. 

This concession is not subject to any express conditions ; it is of the free will of 
the Government. 

We do not deliver up Portuguese subjects. 

We grant provisional arrest in compliance with a request made diplomatically by 
telegraph, or by writing, affirming the evidence of witnesses or previous condemna- 
tion of the individual claimed. 

The time of temporary imprisonment varies according to the greater or lesser dis- 
tance of the conntry claiming the accused and consequent facility or difficulty of 
presenting the necessary documents for the extradition. 

The order of imprisonment is given by the administrative authorities. 

It is not necessary to issue a new order for imprisonment after the arrival of the 
documents requesting extradition. 

The iudiciat authorities can not grant the extradition and thev do not intervene 
until they are requested to do so by the individual claimed; but tne usage is to con- 
sult the procurador geral of the Crown upon the legality of the extradition asked. 

The opinion of the procurador geral of the Crown is purely consultative, but the 
executive power is accustomed to conform its procedure with it. 

Extradition is granted in transit. The escort of the individual delivered up across 
the territory is made by the police of the country traversed. 

There being no stipulation to the contrary the expenses are to be met to the coun- 
try requesting the extradition. 

All other points and even these are found printed by the various conventions of 
which 1 send enclosed copies according to you excellency's wish. 

These conventions define the rights now in force, seeing that there is no general 
law which regulates the granting of extradition. 
I avail myself, etc., 

Barros Gomes. 



BUSSIA. 



January 21, 1889, Mr. Tree inclosed a translation of a memorandum 
from the ministry of foreign affairs, which was as follows : 

Memorandum, 

1. Extradition in Russia is governed by conventional regulation. Nevertheless, 
the Imperial Gk>vernment is free in the absence of international obligation to grant, 
on the oasis of entire reciprocity, the surrender of persons who have taken refuge in 
its territory, with the exception of its own subjects. 

2. The provisional arrest of a fugitive may be effected according to the forms and 
regulations prescribed on the requisition^ of a foreign government transmitted by 
diplomatic channel. This requisition, emanating from the competent authority of the 
demandinj^ country, should establish : 

ia) The identitv of the person ; 
b) His nationality and calling ; 

(o) The criminal charge, the nature and date of the criminal act. 

Provisional detention is obligatorv by virtue of a treaty, and ceases generally to 

be prolonged if within the delay of 20^-^ days fix)m the date of the arrest of the 

fugitive the formal demand of extradition accompanied by necessary proofs has not 

been made. 

According to some treaties concluded by the Imperial Government, the foreigner 
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may be arrested proTisionally on a simple notice transmitted by letter or telegram, 
on condition, however, that this notice be regularly given by diplomatic channel. 

3. The warrant of arrest ef the fugitive malefactor charged with or convicted of 
crime is issued by the minister of Jnstice. If the demand of arrest is followed in 
time by a regular requisition for extradition the accused is held in arrest without 
any new warrant for the purpose being required. The minister of Jnstice being alone 
charged with the instruction and execution of the demand of extradition, there is no 
necessity for action on the part of the indicial authority in order to maintain the 
arrest. It is effected under the care of the executive authority. 

4. It is the same case in all things in the procedure of matters of extradition ; the 
judicial authority takes no part m the examination of the charg^es brought against 
the accused and of the papers brought in support of the requisition for extradition. 
These documents are transmitted by diplomatic channel to the minister of foreign 
affairs, who states their authenticity and communicatee them to his colleague, the 
minister of justice. 

5. The requisition for extradition should be accompanied by an authentic le^al 
copy of tbe sentence of the court, or by a copy of warrant of arrest, or by any other 
judicial document equivalent, rendered by a judge or a magistrate, duly authorized to 
this effect, and indicating the crime or the offence of which there is question, as also 
the penal disposition applicable to it. ' The demanding government is obliged to 
furnish these documents with the usual seals and to nave them legalized by the 
competent agent of the executive authority. The official character of this latter 
should be, also on its part, attested by the oiplomatic agent of the Bnssian Gk>vem- 
meut. 

6. Once that the requisition by the diplomatic agent of the demanding ^[ovemment 
has been accepted, the minister of foreign affairs examines it from the point of view 
of international law and of treaty. After this first examination, the demand for extra- 
dition, if regular and conformable to the stipulations of the treaty, is transmitted to 
the minister of justice, with the observations which it may have elicited. This min- 
ister decides definitively as to its action, and ^ives notice thereof to the minister of 
foreign affairs and to the minister uf the interior. This last insures the execution of 
the re<^uisition in causing the arrest of fugitive and in delivering him to the foreign 
authorities, notified by diplomatic agency. 

7. The proofs of conviction and the objects found in possession of the fhgitive are 
seized, if necessary, and delivered to the demanding government at the same time as 
the delivery of the person arrested, and even in the case when the extradition, after 
having been accorded, might not place by reason of the death or of the flight of 
the criminal. It is, however, to be observed that the rights of third parties to these 
objects as also the rights of tne Imperial Government are always reserved. 

8. The fugitive whose extradition has been granted is thereupon, as soon as it can 
be done, delivered to the demanding government at a point on the frontier indicated 
in advance by the imperial authorities. If the criminal is to be given up at a port, 
the foreign government has the choice of designating it. According to some treaties 
a delay of 3 months is granted to the diplomatic agents of the foreign government for 
the sending away of the person arrested, placed at its disposition. 

9. The transit of the person extradited may be authorized by tbe minister of justice 
on the simple production by diplomatic channel of one of the documents in the case 
mentioned in paragraph 5. This authorization could only be accorded to the powers 
which grant on their territory the same privilege to the Imperial Government. 

The transit, as regards escort, is accomplished with the assistance of Bnssian func- 
tionaries, but at the expense of the demanding country. 

10. All the expenses caused by the arrest, detention, and transit of the persons 
claimed, as also the expenses of the delivery and of the transport of the objects found 
in possession of the fugitive, are at the charge cf the demanding state, unless other- 
wise stipulated by special agreement. 
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STAIN. 

On February 13, 1890, Mr. Palmer, United States minister to Spain, 
sent the Department a translation of a memorandum of the Spanish 
foreign office, as follows: 

ANBWBBS TO YABIOUS POUTT8 OF THB MSMOBAMDUM OT BBFBBXNOB TO XXTBA- 

DITION. 

(1) It is diacretionary with the Spanish Government to ffrant or refuse the extra- 
dition of a person claimed by another government in the absence of a treaty for the 
reciprocal delivery of criminals. Whenever gratnitonsly conceded, it has been accom- 
panied by the specific declaration that it was done under the principle of reciprocity. 
Tbls was done with the Government of the United States in the case of the embezzler 
of funds of the city of New York, the delivery of whom was requested, although the 
treaty of extradition bad not been signed, and its negotiation was pending. 

The Spanish Government never delivers its citizens. 

(2) A provisional arrest of th« accused is granted in accordance with the terms of 
the treaty, and for this purpose it is sulQQcient to give notice by post or by telegraph 
that there exists a warrant for the arrest. The communication must be made in due 
form and by the diplomatic channel to the ministry of foreign afi&urs of the country 
where the accused has taken refuge. In this way, and without prejudice of the offi- 
cial requisition, the chief of police or any other authority must frequently have re- 
course to the provincial government to keep watch on the accused, who is within 
their jurisdiction, and to prevent his escape until the formal order of arrest has been 
issued. 

For a diplomatic requisition, it is sufficient that it be made by a note of the foreign 
representative, accompanied by a copy of the proceedings of the court on which the 
requisition for surrender is based. 

The provisional detention of the accused lasts during the time fixed by the respec- 
tive treaties, and varies from one to three months. 

(3) The warrant of arrest is issued by the Executive. To make the formal requisi- 
tion, it is necessary to accompany it through the diplomatic channel with a new war- 
rant of arrest. 

In the tieaties made with Great Britain and the United States are specified the 
different steps which must be taken in a requisition for the extradition of fugitives. 
The documents must be transmitted to the minister of grace and justice, where an 
examination of them is made, and it is decided whether the extradition is aUowable 
or not. If the decision is affirmative, the orders for the detention of the fugitive are 
issued by the ministry of the interior. 

(4) The extradition is conceded by the ministry of state, and notice thereof is con- 
veyed to the ministry of the interior that the necessary measures be taken. The 
judicial authorities intervene for no purpose whatsoever. 

Treaties of extradition are not even presented to the legislative bodies for approval. 

(5) The documents must be presented with the signatures necessary to give them 
force and value. 

(6) Notice that the extradition is granted is conveyed by the diplomatic channel 
to the foreign representative. 

(7) The representative, when requesting the extradition of the accused, solicits at 
the same time the attachment of the property found in the possession of the fugitive, 
which are to be duly returned. 

Thispoint is treated at length in all the treaties. 

(8) When the extradition of the prisoner is slanted, he is delivered at the place 
desired by the demanding government. The English and Anglo-American Govern- 
ments are in the habit or sending detectives to take charge of the accused and to 
carry him to his country under suitable guard. In the treaties are specified the for- 
malities which are to be observed in the delivery of the accused by sea. 

There is no time specified in which the fugitive must be taken out of the country 
where he has been detained. 

(9) The Spanish Government concedes the right of transit to those governments 
which have provided for it in their respective treaties. It is required that the de- 
mand for this purpose be made through the diplomatic channel and be accompanied 
by evidence of the warrant issued against the ihgitive. 

(10) As to payment of expenses the provisions of the treaties must be followed. 
These are generally to the effect that they shall be at the charge of each government 
in their respective territories. 
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Mr. Williama to Mr, Wharton. 

No. 1140.] United States Consul atb-Geksrax*, 

Havana, June 13, 1890. 

Sir : I now have the honor to accompany herewith foarteen inclosares, embracing 
the correspondence with the authorities of this island in relation to the extradition 
of the two individuals named, Robert L. Wallace, alias E. A. Collins, and Ignatius B. 
Lowitz, alias I. B. Lewis, who were placed at my disposal and delivered at my request 
on board the American steamer Saratoga to Thomas F. Adams and Robert M. 
McNaught, appointed by the President to receive them into cnstody and carry them 
to New York. 
I am, etc., 

Ramon O. Williams. 



[Indoanre 1 in No. 1140.] 

Mr. Williams to the Govemor*GeneraL 

[TranaUtion.] 

Havana, May 17, 1890. 

Excellency : In consequence of a telegraphic instruction received £ron the hon- 
orable Secretary of State of the United States, and conformable to the treatv of extra- 
dition with Spain, I beg your excellency to be pleased to order the arrest for forgery 
and robbery, and the keeping under custody till the arrival of the official documents, 
of the two American passengers who arrived in this city last Sunday, the 11th instant, 
on board the American steamer Saratoga from New York. 

God guard your excellency many years. 

Ramon O. Williams. 



[Inolo8iir« 2 in No 1140.] 

Mr. Williame to the Govemor-Oeneral, 

[Tnuulatlon.] 

Havana, May 17, 1890. 

Excellency : In continnation of my official note of this date asking the arrest, 
for forgery and robbery committed in the United States, of the iudividuals named 
Robert L. Wallace and I. B. Lowitz, now in charge of the police, I have to beg of 
your excellency to order the police to take charge of all the baggage, values, and 
other effects iQrt by them in the Hotel Pasage, to the end that due note may be taken 
of them, with the intervention of this consulate-general. 

God guard yonr excellency many years. 

Ramon O. Williams. 



[liMdosnre 3 in No. 1140.] 

Judge Vasqueg to Mr. WilUams. 

[Translation.] 

Central Coubt op Instruchon, 

Havana, May 17, 1890. 

Sir: Under this date a warrant has been issued to the inspector of the harbor police, 
Don Aquiles Solano, to ^rrest two Americans, arrived here from New York in the Ameri- 
can steamer ii^arato.^a, on the 11th instant, and who are charged with the crimes of rob- 
bery and forgery, with seizure of the baggage and of any other object relating to 
these crimes, of which I have the honor to ^vise yon in case you should desire to in- 
tervene in these proceedings. 

God guard you many years. 

Julio Maria Vasquxz. 
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[Xnolosnre 4 In Ko. 1140.} 
Mr, WHliarM to th^ Gwemor-Oene. al, 
[Trauslation.] 

Consulatb-Genbral of the United States, 

Havana, May 17, 1890. 

Excbllbnct: I beg to iDform yonr excellency that Don Aqniles Solano, eub-in- 
Bpector of the hai'bor police, has in custody the two American citizens whose arrest I 
have solicited to-day of your excellency. 

God goard your excellency many years. 

Ramon O. Williams. 



[InolosiiTe » in Ko. 1140.] 

Mr. Tonarley to Mr. WilUama. 

[Tra]ulAtio&.l 

Havana, May 19, 1690. 

Sir: An inventory having been ordered to be made of everything c<»ntained in the 
haggage at the Pasage Hotel belonging to Mr. I. B. Lowitz and Mr. Robert L. Wal- 
lace, now under preventive arrest on the charge of robbery and forgery, and the hour 
of 9 o'clock lo-morrow morning being fixed for that purpose, I have the honor to in- 
form you of the same that you may be present and take part in said act. Trusting 
that you may acknowledge receipt of the same, that it may so appear in the proceed- 
ings, 

God guard you many years. 

Juan Pablo Tonarley. 



finolosnre iu No. 1140.1 
Mr. WilUatM to Mr. Tonarley. 

[TxuiaLatlon,] 

Havana, May 20, 1890. 

Sir: In reply to yonr attentive note fixing thehonr of 9 o'clock this morning for mak- 
ing the inventory of the baggage in thel£>tel Pasage, belonging to Mr. I. B. Lowitz 
and Mr. Robert L. Wallace, 1 beg that your honor may be pleased to order the post- 
ponement of the operation till 1 o'clock, at which time Mr. Joseph A. Springer, vice 
consul-general, will be able to be present in representation of this eonsulate-genoral 
of the United States. 

God guard you many years. 

Ramon O. Williams. 



flnokMiire 7 in No. 1140.1 ^ 

Mr, WiUiamt to Judge V^guez. 

fTxanalation.] 
• * 

Consulate General of the United States, 

Havana^ May 20, 1890. 

Sir : The vice consul-general, delegated by me on the 18th i ust>ant to be present at the 
making of the inventory and sealing of the oaggage and effects of the two Americans, 
Wallace and Lowitz, arrested under extradition proceedings, having informed me, con- 
trary to expectation, that no valuables were found on making the inventory made yes- 
terday afternoon by order of your honor at the Pasage hotel, and there being strong 
suHpicions that those individuals have a large amount of money or values upon their 
persons, I am therefore under the obligation to solicit your highness to order, with 
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all UTffeDoy and reserve, that a ri^^crons search be immediately made of their persons 
and of the furniture of their rooms, at the police headquarters, with selznre of all 
valnes that may be fonnd. 

I have delegated Mr. Joseph A. Springer, vice consul- general, to represent this 
office on the occasion. 

God guard you many years. 

Ramon O. Williams. 



[IndMiire 8 in No. 1140.] 

Mr, de CorbelU to Mr. WilliaiM. 

[Tranalatioii.] 

General Government of the Island of Cuba, 

Havana, June 4, 1890. 

Sir : Under this date the following communication has been sent to the civil govern- 
ment of the province : 

''In virtue of a decree issued by the judge of the central district of this city, declar- 
ing the extradition of the American citizens, Robert L. Wallace and Ignatius B. Low- 
itz, solicited by the consul-general of the United States, to be in accordance with 
law, his excelleucy thd governor general has been pleased to instruct me to inform 
your excellency, as I now do, to place the said individuals, now at police headquar- 
ters, immediately at the disposal of the consul-general of the United States. It is also 
the will of his excellency that the civil government lend the consul every assistance 
he may need for the custody and conveyance of the parties under arrest.'' 

The above being coqpmunicated by the order of his excellency to your excellency 
for your information and action thereon, 

God guard your excellency many years. 

RiCARDO DE CORBELLS. 



flnclogiiTe 9 in No. 1140.] 
Mr. BoHata to Mr. WUlianu. 

m 

[Traii8Utioii.l 

Civil Government of the Province of Havana, 

Bureau of Police, 
Havana, June 4, 1890. 

Sir: The honorable secretary of the general government, in a communication of 
this date, writes me as follows : 

*^ In virtiue of a decree issued by the jud^e of the central district of this city, declar- 
ing the extradition of the American citizens Robert L. Wallace and Ignatius B. 
Lowitz, solicited by the consul-general of the United States, to be in accordance 
with law, his excellency the governor-general has been pleased to instruct me to 
inform your excellency, as I now do, to place the said individuals, now at police 
headquarters, immediately at thediKposal of the consul-general of the United States. 
It is also the will of his excellency that the civil government lend the consul every 
assistance he may need for the cnstody and conveyance of the parties under arrest." 

With this transcription I have the honor to inform you that in the act I have issued 
instructions to the cnief of police for him to order the two individuals to be delivered 
to voo, under due custody, as soon as you may ask for their embarkation. 

God guard you many years. 

G. Rodriguez Batista. 



[Indosure 10 in No. 1140.] 

Mr. Williams to Mr, Lopez de Haro, 

[Translation.] 

Consulate-General of the United States, 

Havana, June 7, 1690. 

Sir: In view of the order issued by the governor-general and communicated to you 
by the civil governor of the province and by the judge of the central district, accord- 
ing to your note of the 4th instant, resi>ecting the extradition of the American ciii- 



EEPOET ON EXTRADITION. 161 

zens, Robert L. Wallace and I. B. Lowitz, now ander arrest and placed at my dis- 
posal, I have to ask yon to be pleased to order that they be delivered on board the 
American steamer Saratogaf to sail to-day at 5 p. m. for New York, to Mr. Thomas F. 
Adams and Mr. Robert M. McNaught, duly antnorized to receive them by the Presi- 
dent of the United States, and who will receipt for them. 
God goard yon many years. 

Ramon O. Williams. 



[Incloanie 11 in No. 1140.] 

Mr, Lopez de Haro to Mr. WilliatM. 
[Translation.l 

PoucB Heabquabtbrs, 

HavafM, June 7, 1890. 

SiK: Robert L. Wallace and I. B. Lowitz have been delivered on board the Ameri- 
can steamer Saratoga to Mr. Thomas F. Adams and Mr. Robert M. McNanght, in ac- 
oordunce with your note of to-day, which I now have the pleasure to acknowledge. 

God guard yon many years. 

Antonio Lopbz db Habo. 



[XnokMiiTe 12 in No. 1140. 1 

Mr. Williame to Mr, Lopeg de Haro. 

fTimnsltttion.] 

Consulate-General of the United States, 

Havana, June 9, 1890. 

Sir: I have the honor to acknowledge receipt of your attentive communication of 
the 7th instant, informing of the delivery on ooard the American steamer Saratoga 
of the individuals Robert h. Wallace and Ignatius B. Lowitz to Mr. Thomas F. Adams 
and Mr. Robert M. McNanght in accordance with the note I addressed you on the 7th 
instant. 

Gk)d guard yon many years. 

Ramon O. Williams. 



[Iholoeare 18 in No. 1140.) 

Mr. Williams to the Oovemor-Generdt. 
[TmaBlation.] 

Consulate-General or the United States, 

Havana, June 7. 1890. 

Excellency : On acknowledging receipt of the attentive communication of your 
excellency of the 4th instant, notifying me that in virtue of the decree of the court 
you had instructed his excellency the civil governor of the province to place at 
my disposal the American citizens Robert L. Wallace and I^atius B. Lowitz, whose 
extradition has been solicited by the Government of the United States, I can not less 
than express my thanks for the efficient co-operation lent me by all the authorities 
that have intervened in this aff%ir. 

I have, etc., 

Ramon O. Williams. 

p B 89— AP 11 • 
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[Xneloenre 14 In No. 1140. | 

Mr. WilVUma to Mr. Batista. 

fTnaslAtion.] 

Consulate-Gensral of thb United States, 

Sawuuif JwM 9, 1890. 

Excellency: I have the hoDor to acknowledge receipt of jonr attentiye note of 
the 4th instant relating to the extradition to the United States of the individuals Rob- 
ert L. Wallace and Ignatius B. Lowitz. 

In my communication of the 7th instant, wiuch I had the honor also of addressing 
to his excellency the governor-general of this island, I could not less than make my 
acknowledgments for the efficient co-operation lent me by the authorities that have 
intervened in this affair, and now avail myself of this opportunity to reiterate to your 
excellency the same expression of thanks. 

I have, etCy 

Ramon O. Williams. 



SWEDEN AND NORWAT, 

On May 15, 1890, Mr. W. W. Thomas, jr.. United States minister at 
Stockholm, made to the Department a very elaborate and thorough re- 
port on extradition in Sweden and Norway. The answers in the report 
are nnmbered to correspond with the interrogatoi-ies of the circular of 
November 26, 1888. The report is as follows : 

REPORT. 

1. In both Sweden and Norway the King possesses the authority, after examination 
of the case, to surrender the subjects of foreign states who have been guilty of crimes 
which do not come under the Swedish or Norwegian jurisdictioni even in tibe absence 
of any treaty making such extradition obligatory. 

In Norway the extradition can not in certain cases take place, except on condition 
of reciprocal procedure on the part of the demanding government, viz, eitho* when 
the crime is committed on Norwegian territory against a foreign state or its subjects, 
or when a crime committed in a roreign land is directed against a Norwegian citizen. 
If, however, the crime is committeain a foreign country against a foreigner, the 
Norwegian Government possesses fnU authority unconditiouaUy to grant or roftise the 
requested extradition according to the circumstances of the case. 

In Sweden, on the other other hand, the declaration of reciprocity is not a " wnAxtio 
wne qua nan" for granting a requested extradition in the absence of treaty stipula- 
tion. Neither is the Swedish GU>vernment inclined to bind itself to reciprocal action 
when such is demanded by another state as a condition for conceding a requested ex- 
tradition, for which no treaty provision can be invoked. 

In other respects the conditions in both of the United Kingdoms are the same, viz., 
that the crime is of a certain importance and punishable by the laws of the iJnited 
Kingdoms; that some extradition papers, warrant for arrest, judgment of a court, or 
decree of indictment is produced, and furthermore that the request for extradition is 
made in a diplomatic way. With respect to the nature of the extradition documents 
there are no precise rules in force since different cases can demand greater or less 
particularity in this regard. 

The United Kingdoms do not surrender their otpn subjects, 

2. Provisipnal arrest of a ftigitive may be granted. 

In Sweden it is required generaUy, though not without exofptions, that the request 
therefor shall be made in a diplomatic way. In Norway the request can be made di- 
rectly to the department of justice and pouce, but not to courts or police authorities. 

The dipiomatic request is howeve the surest wa^, unless the greatest haste be nec- 
essary. In both Kingdoms the request for provisional arrest can be made by tele- 
graph ; only the treaty of the United Kingdoms with Portugal provides for the trans- 
mission of the order of arrest as a condition precedent thereto. The request for 
provisional arrest should contain the information that the order of arrest is issued 
and also specify the crime of which th a ftigitive is guilty. 

The extradition treaties of the Unitec' Kingdoms with the following powers specify 
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a certain period within which the necessary extradition papers shall be delivered, 
viz : 

France ($9) six weeks; Belf^iani ($4) three weeks; Italy ($11) shortest possible 
time; Luxemburg ($4) one month ; Spain ($8) six weeks; Germany ^$9) six weeks; 
Austria-Hnngary ($9) shortest possible time; Portugal three montns. Otherwise 
there are no specified regulations respecting the time during which the fugitive can 
be detained in custody. 

3 and 4. In Sweden it is the province of the King alone, when the surrender of a 
foreigner is requested, to decide whether there be cause for his arrest and surrender 
and to give order thereon. Sach matters are disposed of by the King in council upon 
the report of the minister of Justice, consequently in an administrative way. It fol- 
lows, therefore, that the courts have no jurisdiction over such cases. It sometimes 
happens that the executive authority, having power to make arrests upon request of 
the proper foreign authority, permits a criminal who has escaped into Sweden to be 
placed under arrest ; but tJie case is immediately reported to the King, who announces 
his approval or annulling of the proceedings. In case of a provisional arrest, if the 
King nnd valid caose therefor, His Majesty's order, issued to the executive authority, 
would undoubtedly contain the direction that the fugitive be detained until it was 
otherwise ordered. Therefore no new ord^r of arrest would be necessary on receipt 
of the formal requisition for extradition. Upon requisition being made to Norway 
for the surrender of a foreigner, the Norwegian department of justice decides in the 
first instance whether, in accordance with existing extradition treaties, or, in case 
such do not exist, with* the nature of the case, there be cause for granting the requi- 
sition and especially whether the criminal shall be arrested and detained. If the 
department find cause, it takes measures for the arrest and detention of the fugitive 
if his whereabouts be known. 

According to the new Norwegian law for criminal procedure, which went into force 
Jannary 1, 1890, the decree of a court is, as a rule, required as a condition for the ar- 
rest of a criminal, or, if time do not permit of this, an order from the prosecuting 
authority. The person arrested shall, as soon as possible, be brought before the judge 
designated in the decree or order, who, after having heard the statement of the ac- 
cused, and whatever other evidence may be offered, decides provisionally whether the 
accused shall be held under arrest or not. A copy of the record of the proceedings so 
conducted is submitted without delay to the court, before which the preparatory in- 
vestigation was begun or the accusation was made, which has power by a judgment 
to determine whether the accused shall be detained or not. 

These provisions, however, apply only to criminals who are subject to the criminal 
law of Norway. Concerning fugitives of foreign nationality who are demanded by a 
foreign government it is apprehended that the request of the department would' be 
acceded to without examination being made b^ any other authority. But even in 
this case the accused must be brought as speedily as possible after his arrest before 
the neareit court, whose duty it is to take down his statement. A copy thereof is 
sent to the department, which, after a closer examination of the case, with the help 
of whatever evidence may be accessible, together with the statement of the accused, 
determines, or causes it to be determined, whether the criminal shall be surrendered 
or not. 

From the foregoing statements it will be seen that a foreign government can not 
by direct application to a Norwegian court or prosecuting authority effect the arrest 
of a criminal. « 

5. Since extradition can not be granted until the requisition therefor has been made 
in a diplomatic or, in the absence of a diplomatic agent, in a consular way, no other 
requirement is maide for proving the authenticity of the extradition papers than that 
they are provided with the signature and seal of the proper authorities of the demand- 
ing government, which signatures and seals should be legalized by the said govern- 
ment's legation or one of its consulates in the United Kingdom. In case the extra- 
dition papers are delivered by copy, such copy should be omcially authenticated. 

6. The decision ^antin^ or denying a requested extradition is made in Sweden by 
the King in council and in Norway b^ the Royal Norwegian Government's depart- 
ment of justice and police. This decision is imparted to the demanding govern ment 
by a communication from the royal foreign office, at Stockholm, to the diplomatic 
agent or consul who made the request for extradition. 

7. In most of the existing treaties between the United Kingd(»m6 and foreign powers 
(viz: with Italy, Austria, Belgium, Spain, Netherlands,-Germany, Luxemburg, En- 
gland, and France) there are provisions respecting the surrender of certain property 
which the fugitive has brought with him. In such cases it is the duty of the author- 
ities who, according to His Majesty's decision, make the arrest of the accused, also to 
take possession of any specified effects so that the same may be delivered to the de- 
manding government.* Furthermore, in those cases where there exists no agreement 
between the United Kingdoms and foreign powers concerning the seizure of such 
goods, these would uudoiibtedly as a rule l>e surrendered to the demanding govern- 
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ment, at the same time with the delivery of the oriminal, the stolen goods or imple- 
meDts used by the accused iu the commission of the crime in question, also all effects 
shown to be the property of the accused, provided a request therefore oe made. 

8. As soon as a decision is made upon the extradition, the demanding government 
is informed in the manner above indicated that the criminal is placed at its disposi- 
tion, to be delivered to its police either in the city where the criminal is detained or 
In some suitable place on the frontier, and His Majesty's decision in this respect would 
depend largely upon the cost of transportation, unless the treaty contains expresb 
provisions thereon. In case the costs of transportation are paid exclusively by the 
demanding government (as in the case of the United States), the criminal could be 
delivered up in that harbor or city most convenient to the demanding government. 
The criminal should be taken out of the country within the shortest jiossible time. 
An exact time is in general not prescribed. 

9. The United Kingdoms have entered into treaty arrangements with only three 
countries — viz., Belgium ($11), Netherlands (H&)y and Luxemburg ($10) — concerning 
the transit of criminals surrendered by a third state. In cases other than those fall- 
ing within the above treaties should a request be made to conduct over Swedish ter- 
ritory a criminal whose extradition had been demanded by a foreign government 
from a third power, the King can render a decision upon the case according to the cir- 
cumstances thereof, and if the request is granted His Msgesty can also decide concern- 
ing the custody of the criminal while in transit and all other matters connected 
therewith. 

In Norway the decision is made by the department of justice and police, which 
usually demands that the transit should be made in a safe manner, especially that 
the criminal should be accompanied by a police fuuctionary. Except iu special cases 
it is not deemed necessary that the trausit should be made under the custody of the 
Norwegian police. 

The request for the transit of criminals across the territory of the United Kingdoms 
should be made in a diplomatic way, and authenticated copies of the usual extradi- 
tion papers be presented. Furthermore, the crime should be such as would warrant 
the granting of direct extradition according to treaties. 

10. Most of the extradition treaties concluded between the United Kingdoms and for- 
eign lands provide that the expenses connected with the arrest and surrender shall 
be paid by the government within whose borders these measures have been instituted. 
According to the treaty of the United States^ however, all expenses must be borne by 
the demanding government. 

Respectfully submitted. 

W. W. Thomas, Jb., 

U, 8. miOsier.' 

United States Legation, StockKolm^ May 15, 1890. 



lAsi of treaties of extr€tdition concluded by the United Kingdoms of Sweden and Norway 

with foreign powers. 

United States : Convention of March 21, 1860. 

Belgium; Convention of April 26, 1870. 

Belgium: Declarations of November 6, 1877. 

Great Britain and Ireland : Convention of June 26, 1873. 

France : Convention of June 4, 1869. 

Italy : Convention of September 20, 1866. 

Italy : Declarations of May 28, 1878. 

Luxemburg : Convention of July 21, 1883. 

Holland : Convention of March 11, 1879. 

Portugal : Convention of December 17, 1863. 

Spain : Convention of May 15, 1885. 

Germany: Convention of January 19, 1878. 

Austria : Convention of July 2, 1868. 
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SWITZEBLAITD. 

The following is taken from a discussion of extradition procedure in 
Switzerland (13 Bevue de droit int. et de \6g. comp., 1881, pp. 49-51) 
by M. Alfred Martin, an advocate of Geneva : 

Demands for arrests are addressed to the ezeou ti ve aathori ty . Id some of the treati es 
it is provided that such demands may be directly made to a Judicial or administra- 
tive authority of one of the two states. 

When a demand for arrest is received the federal council asks the government of 
the canton where the fugitive resides to arrest him. 

The individual who has been provisionally arrested has the right to contest the de- 
mand for extradition. If he pretends that rhe damand is contrary to the existing 
treaty between Switzerland and the demanding country, the matter is submitted to 
the examination and decision of the judicial power. If the fugitive does not contest 
the application of the treaty, the executive orders and carries out the extradition. 
But if he brings the matter before the federal tribunal, its decision is fiual. The 
federal council is deprived of its control over the affair. 

By a judgment of the federal tribunal of March 22, 1879 (arrdt Massit), it was de- 
cided that treaties of extradition are like laws of procedure, and that in general they 
apply upon their promulgation to all prior acts. 

It is an acknowledged principle that extradition can only take place for an act com- 
mitted outside of the territory of the state on which the requisition is made. The 
federal court referred to this elementary rule in a very recent decision relative to a 
requisition fr6m France with regard to an act which had been committed on Swiss 
territory. Of conrse the extradition was refused. 

It is also indisputable that an act, in onler to give rise to extradition, must have 
a penalty attached to it by the law of the country on which the requisition is made. 
The federal court made application of this principle in a very interesting case. It 
consisted in a demand for extradition made by Germany for embezzlement. The 
accused liad taken refuge in the canton of St. Gall. Now, acconling to the law of 
that canton, a prosecution can be instituted for that act only on the couipluint of the 
person wrongeid, and the criminal proceedings had been instituted odicially. For 
this reason the extradition was refused. 

Still it is not necessary that the act charged be designated in the same way in the 
two codes ; it is sufficient that the act be considered a crime or an offense by the t wo 
codes. 

The multiplicity and variety of the laws of the cantons somtimes render the ap- 
plication of the international conventions a little difficult. Take, for instance, an 
act which is punishable in almost all the republics composing the confederation, but 
which is not mentioned in the code of the canton in which the fugitive is. Can it be 
said that the act is not punishable in Switzerland f Must the extradition be refused f 
The federal court has admitted that Switzerland may grant the extradition of a per- 
son for acts which are punished by the code of Germany on the one hand, and by a 
certain number of Swiss codes on the other, when Germany makes the requisition, 
provided that the repression of such acts is in conformity with the general interests. 

It should be observed that the court, in this decision, bases its action on the fact 
that the treaty with Germany does not require that the act with which the accused 
is charged be punishable under the codes of both countries. The decision wouhl prob- 
ably be different if the application of another treaty was concerned. 

Persons surrendered to the country making the requisition can not be tried for any 
act except that for which the extradition was granted. Application was msvde of this 
rule in the case of two persons surrendered to Switzerland, one by Holland, the other 
by England, as charged with a certain offence. They are demanded from Switzerland 
by the Grand Duchy of Baden as being guilty of another offence. The extradition 
is refused as long as Holland and England withhold their consent. 
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TUBKBT. 

December 28, 1888, Mr. Straas made the following report : 

Sir : Replying to your ciroalar inetruotion of November 26, 1888, reBpecting the 
subject of international extradition as practiced by the Government to which 1 am 
accredited, I have the honor to report : 

The subject of extradition in this empire by reason of the capitulations and the 
rights of extraterritoriality may be separated into three distinct classes : 

First. When the fugitive criminal whose surrender is demauded is an Ottoman 
subject. 

Second. When the fugitive is a subject of the demanding state. 

Third. When the fugitive is neither an Ottoman subject nor subject of the demand- 
ing state, but of a third power. 

Be vertine to the above enumerated clashes: * 

First. Wnen the fugitive criminal whose surrender is demauded is an Ottoman sub- 
ject. The Porte in such a case does not consent to the surrender of its own subjects, 
and, as I am informed, it has no convention or understanding, through exchanged 
diplomatic notes or otherwise, whereby it is obligated to make surrender. 

Second. When the fugitive is a subject of the demanding state. By the treaties 
and capitulations granting and regulating extraterritoriality in the Ottoman Empire, 
the fugitive is regarded as being within the jurisdiction of the demanding state, and 
he is arrested, tried, or transported by the consul of such demanding state upon such 
evidence and by such procedure as is prescribed by his Government for the trial of 
criminals. 

If the consul is unable to make the arrest through his own officials, and finds It 
necessary to ask for the assistance of the Porte, application is made therefor to the 
Porte, and such assistance is usually given, though it is not obligatory upon the 
•Porte to render it. 

Third. When the fugitive is neither an Ottoman subject nor a subject of the de- 
manding state, but of a third power, then the extradition depends upon the conven- 
tions or practice between the demanding state and the state of which the fugitive is 
a subject. 

Most governments in matters relating to extradition, so far as concerns their own 
subjects, regard the Ottoman Empire^ as it were, one of their colonies, and their 
consuls, as a rule, cause the arrest of the fugitive, try and convict him, or convey 
him 10 one of their own ships and transport him to place of venue for trial, accord- 
ing to their regulations or laws upon the subject. 

It also happens in practice that when the fugitive is a Turkish subject such fugitive 
is conveyed to a ship of the demanding state, and once thereon is taken under arrest, 
as if being on the territory of the demanding state, and thence transported to the 
place of trial. 

There are no treaties of extradition excepting the one with the United States con- 
cluded in 1874, but there is a disposition on the part of the Porte to claim that it is 
not in force, in that they couple its ratification with the treaty of naturalization 
which is still in negotiation. I fail to see what the one treaty has to do with the 
other, and know of no valid reason why the former treaty should not be binding. In 
any event such a treaty has much more advantage for Turkey than for America, in 
that fugitive American citizens can be extradited, as it were, under the power vested 
in our consuls bv reason of extraterritoriality. 

Although Turkey has no other treaty of extradition than with the United States, 
yet provisions are contained in the ancient capitulations with Russia and with Aus- 
tria, by which it is provided that they reciprocally will surrender certain classes of 
fugitives, such as sailors and slaves, provided they have not embraced the religion of 
the country of refuge, which in TurKey would be equivalent to a change of nation- 
ality. 

I am informed at the Porte that a recent arrangement, not in the form of a conven- 
tion, but by exchanged notes, has been entered into between it and Bussia for recip- 
rocal extradition, and a similar arrangement is in course of negotiation also with 
Boumania. 

I am also informed at the Porto that it has never intorfered with or objected to the 
right of transit across its territory of criminals surrendered by a third state to a for- 
eign government. 

No law on the subject of extradition exists in this empire. 
I have, etc., 

O. S. Straus. 
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Soon after the conclusion of the treaty of 1842 with Great Britain, 
owing to the difficalty and delay of comrouiiication with the Depart- 
ment of State, the ministers of tho Uniteil States at London not infre- 
qaently, especially in cases of offenses on American vessels on the high 
seas, requested the surrender of criminals without consulting the De- 
partment, and sometimes without even reporting what they haid done. 
We give below from the " return of cases of extradition of prisoners 
under treaty between Great Britain and the United States, ^ British 
Parliamentary Papers, North America, No. 9, 1876, a table of applica- 
tions for extradition trom Great Britain to the United States, which are 
not recorded in the diplomatic correspondence in the Department of 
State: 



Name. 



John Kent \ 

M. Booth 

B. Lowden 

Jaiuee Smith 

John Paramore 



Thomas Hallyman 

HoniT Shapp 

Wm.S. Wateon 

Ephraim Collins 

J.M. DeCastro 

John Woods 

John Sonze 

Henry Norris Johnson. . . 
James Coartney Collins. 



Charles Stephens. 

James Bams 

GeorireReed 

Shield 



Geo. Williamson 

John Thomas 

J. Felton 

J. McNeney 



\ 



Claadins Jones 



Charles Bontelle . 

James White 

Philander Hall ... 
Daniel Davenport. 
James Smith 



George Dower . . . 
Edmund Lane ... 

Gordon Hires 

Stephen Mitchell 



William Woods 

John Kelly 

Samuel Collins 

John Dunbery 

Lewis Featherstone. 

John Riley 

James Smith 



W.B.Bradford 

M.M.Gorman 

W.H. Hawkins 

PiHlro Astorgo 1 

Pedro Marcanos | 

Perfecto Salas I 

Martin Sanda \ 

John Pai\fa | 

Mannel Jos. Rosa | 

Joseph JacqnJre j 

Thomas Duffy , 

K.N.McLaaren 

James Miller 

Charles Campbell 

J. BruD , 

WCoIlips 

Curry 



} 



Date. 



1844> 

1845< 

1850 

1851 

1852 

1854 



1854 

1854 

1860 

1855 
1856 

1856 
1858 
1858 

1858 

1858 
1858 

1850 

1850 

I860 
1800 

1800 
1800 
1861 

1861 

1861 

1861 
1861 

1F61 
1861 
1861 



1861 



1861 
1862 
1862 
1862 

1862 

1863 



Crime. 



Murder 



Bobbery 

Murder 

Murder on high seas. . 
Assault with intent to 
murder. 



Result 



...do 



Murder 
— do ... 



, .do 
,.do 



Murder on high seas. . 

— do 

Attempt to murder. . . 

Murder on hi^h seas.. 

Robbery and forgery. . 
Assault with intent to 

murder. 
...do ....... — ..... 



Murder. 



— do 

Assanli with intent to 

murder. 
Murder 

— do 



Assault with intent to 

murder. 
Murder 

Murder on high seas.. 

do 



Assault with intent to 
murder. 

do 

Murder on high seas. . 
..do 



Murder 



Murder on high seas.. 

Mnrder 

Attempt to murder . . . 
.. do 

Robbery 

Murder 



Discharged by magistrate. 

Surrendered. 
Unknown. 

Do. 
Surrendered. 



Discharged b^ magistrate ; in- 
sufficient evidence. 

Unknown. 
Surrendered. 

Do. 
Discharged by magistrate ; in- 
sufficient evidence. 
Surrendered. 

Do. 

Do. 

Do. 

Unknown. 
Surrendered. 

Do. 

Unknown. 

Do. 
Surrendered. 

Do. 
Do. 
Do. 

Discharged by magistrate. 

Surrendered. 

Do. 
Do. 

Do. 
Do. 
Do. 



Astorgo and Salas sorrendered. 



Surrendered. 
Do. 
Do. 
Do. 

Unknown. 

Do. 
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Name. 



FnmoiBBaeBt 

James Clements 

J.WlUon 

Daniel O'Biieli 

Kelly 

G. Windsor 

G.Ward 

Thomas Good 

Wilkes Booth 

C.C.Flint 

J.A.PhilUps 

Charles Frank Seitz 

JohnlCitcheU ( 

James Cunninfrfort > 

John Henry Crank or Crank 

Charles Howanl 




1864 Assault with intent to 
I mcrder. 



1864 Piracy.. 
1866 Forgery 



1865 Mnrder 

1865 Attempt to mnrder 

1865 Murder 

1866 Forgery 

1870 .. do 

1870 ...do 

1870 ...do. 

1872 Harder , 

1878 Eobbery 



Betnli. 



Snmndered. 



Unknown. 

Surrendered (but see 6 B. and 

8. 522). 
Bxtardition refuted. 

Do. 
Found in United States. 
Unknown. 

Do. 
Surrendered by Germany. 

Unknown. 

Discharged by magistrate. 
Ms«istrate rransea warrant as 
charge was only larceny. 



A namber of -the cases in the above list, besides those so returned, 
were obvioasly offenses committed on the high seas. Many surrenders 
were made in such cases at the port of Liverpool. 

The British returns end at 1876. 

The Canadian returns of applications by the United States from 1842 
to 1876, published in British Parliamentary Papers, North America, No. 
10, 1876, disclose several cases not included in the above tables. 

The following cases of this character are found in the returns of the 
extradition of prisoners from the province of Upper Canada, between 
1842 and 1867 : 



Name. 



James McCaffirey 
James McNally 
George PoUett . . 



Date. 



1860 
1865 
1858 



Crime. 



Murder 
— do . . 
....do .. 



Betult. 



Surrendered. 
Do. 
Do. 



The following such cases are found in the returns from the province 
of Lower Canada, between 1842 and 1867 : 



Name. 


Date. 


Crime. 


Result. 


Joel Dake - 


1844 
1849 
1849 
1853 
1854 


Forserv .................... 


SniTBiidfirfid. 


William Boblnson 


* *"j»'** J .................... 

....do 


Do. 


Bela S. Worthen. James G. Cawlev ........... 


Burglary and larceny 

Uttering forged paper 

Forserv 


Da 


P. B.Kine8ley. William Brown 


Do. 


John Gill. \(attbew Matthews 


Da 




^ w. 1^ v« J .................... 





The British returns of cases of extradition of offenders from British 
Columbia and Vancouver Island to the United States up to July 20, 
1871, show the following cases: 



Name. 



BBmBH COLUICBIA. 

Boom Helm 

Thomas Douhalme 

JohnN. Young 

YAHCOUYKB ISLAND. 

John McDuffaUas Casserty 

Lawrence Dnlligan alias Brockie Jack 

George Smith 

C.M.^palding 




Crime. 



ICurder 

-- do 

...do 

Arson 

Highway robbery . 

do 

Attempt to mnrder 



fieralt 



Unknown. 
Do. 
Do. 



Unknown. 
Do. 
Da 
Do. 
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I am under obligatioDS to John D. Lindsay, esq., assistant district at- 
torney of the city and county of New York, for very full returns from 
that city, since 1873. On July 15, 1889, Mr. Lindsay wrote as follows : 

James WiUlams was tried and convicted of petit larceny before Recorder Hackett 
in the court of general sessions on the 9th day of October, 1873, and sentenced to 
imprisonment in the penitentiary for the term of six months. 

Stephen Raymond pleaded gailty before Judge Gildersleeve in the same court, on 
the 19th of July, 1877, and was sentenced to State prison for the term of live years. 

William J. Sharkey was convicted of murder in the first degree before Recorder 
Hackett on the M day of July, 1873, and sentenced to be banged. My impression is 
that the extradition proceedings were taken thereafter, as Sharkev, while under 
sentence of death, escaped form the city prison, and there is no record of any further 
proceedings in his case. 

Thomas R. Lewis was tried and couvict<ed before Justice Davis of the supreme 
court, in the court of oyer and terminer, on the 9th day of February, 1878, and sen- 
tenced to imprisonment in Statue prison for the term of two years and six months. 

William F. Reilly pleaded guilty before Judge Sutherland, in the court of generM 
sessions, on the 29th day of May,' 1878, and was sentenced to imprisonment at the 
State reformatory at Elmira. 

William £. Gray was tried and convicted before Justice Barrett of the supreme 
court, in the court of oyer and terminer, on the 23d day of May, 1879, and was sen- 
tenced to be imprisoned in the Stale prison for the term of ten years. On writ of 
error the judgment was reversed by the general term of the supreme court, and 
Gray was not again tried. 

Jacob Weil, on September 12, 1882, pleade<l guilty before Judge Cowing, in the 
court of general sessions, and was sentenced to imprisonment in the State prison 
for the term of five years. 

William H. Sinclair on July 9, 1883, pleadedguilty before Judge Gildersleeve, in 
the -court of general sessions, and Joseph G. Wilkins likewise pleaded guilty before 
Judge Cowing, in the same court, on the 28th day of December of the same year, 
and Doth were sentenced to imprisonment in the Static reformatory at Elmira. 

Edmund Yard has never been tried, and the indictment against him was dismissed by 
Recorder Smyth, in the court of general sessions, in 1887, 1 believe, for E can not find 
the exact date. 

John C. £no was arrested in Quebec in June, 1884, but was discharged from cus- 
tody by the Canadian authorities, the courts there holding that the offense proven 
was not an extradition offense under the treaty. 

No proceedings were taken in the case of Richard S. Scott after the issuing of the 
formal demand, and Scott afterwards returned to this State by arrangement with the 
district attorney, anjl was used as a witness against John R. Dunn, against whom 
an indictment had been found charging him and Scott jointly with grand larceny in 
the first degree. 

Dunn was tried and convicted in the court of oyer and terminer on June 19, 1886, 
and was sentenced to imprisonment in the State prison for the term of nine years 
and eight months. He arterwards appealed to the supreme court, and the general 
term handed down a decision on the 9th instant affirming the judgment of the 
court of oyer and terminer. 

Charles I. De Baun pleaded guilty before Judge Martin in the court of general 
sessions on the 24th of June, 1889, and was sentenced to imprisonment in State prison 
for the term of five years and six months. 

In the case of William A. Bushnell, the agent designated by the President, Philip 
Reilly is, as I am advised, yet at Valparaiso, Chili, awaiting the action of the Chilian 
Government upon the request to the State Department. To-day I learned that Reilly 
has informed Inspector Byrnes by cable that he hasstarted home with his prisoner.* 

So far as I am informed, and I think you can rely upon it, the cases of Israel Rosen- 
baum, Jacob and David Ripstein, Charles Claremont Adolph Levinger, BaerZwang, 
Thomas Ellis, and William F. Raymond have never been disposed of^ and I am unable 
to say whether the extradition proceedings in their cases were successful. 

In regard to the cases referred to in your list arising in other counties, I have made 
inquiries of the district attorneys of those counties, and so far have received the 
replies which I herewith inclose, which I trust will be entirely satisfactory to yon. 

In case I am able to learn anything further as to the New York County cases I will 
advise you, and any further replies which I may receive in regard to the out-of-town 
cases I will immediately forward to you. 

In response to his inquiries of the county attorneys, Mr. Lindsay sub- 
sequently furnished the writer with the following information: 
On July 26, 1889, the district attorney of Westchester County, N. Y., 

* Bushnell escaped from the officer in Peru. 
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wrote that Johu Oody ^as not apprehended, and that Aastin Beebe, 
after being chased out of Canada, was captured in Boston, Mass., whence 
he was rendered up. Ke was convicted of burglary in the first degree, 
and at the time the district attorney's letter was written was in the 
State prison. 

On July 29, 1889, the district attorney of Oolumbia County, N. Y., 
sent, in regard to the case of Beckwith, the following statement: 

The People agsi. Beokmth, 

Crime oommitted January 10th, '82. 

Arrested Feb. 20thy IH85, at a place 230 miles north of Toronto. Canada, and extra- 
dition proceedings institated. Writ of sarrender granted and Beckwith brought to 
Colnmbia Connty in March, 1885. No contest except on the first hearing. 

Arraigned April, O. & T., 1885; plea, "Not. guilty." 

First trial Nov. 16th, 1885, before Justice Ingalls. 

Conviction and first sentence Nov. 20th, 1885, to be hung Jan. 8th, '86. 

Sentence affirmed by general teroi May 9th, 1886. 

Resentenced by genl. term. May 21st, to be hung July 2d, 1886. 

Judgment affirmed by court of appeals Oct. 26th, 1886. 

Resentenced by genl. term Oct. 29 for Dec. 16th, 1886. 

New trial grant^ Nov. 23, 1886, by Justice Ingalls, on the ground of surprise and 
newly-discovered evidence. 

Appeal therefrom to genl. term dismissed Dec. 2uth, 1886. 

Commission in lunacy Jan. 17th, and defendant reported sane Jan. 26th, 1887, and 
report confirmed on the same da^. 

Second trial begun before Justice Edwards Feb. 2d, 1887. 

Convicted and sentenced, Feb. 12th, to be hung March 24th, 1887. 

Sentenced affirmed by genl. term July 11th, 18§7. 

Resentenced by genl. term Sept. 12th for Oct. 14th, 1887. 

Judgment affirmed by court of appeals Jan. 17th. 

Final sentence Jan. 21st for March 1st, 1888. 

Hearing before governor for commutation Jan. 24th ; denied Feb. 26th, 1888. Hung 
March 1st, 1888. 

On July 11, 1889, the district attorney of Ohaatauqna Connty wrote 
that Orrin Sperry was never captured. 

On July 12, 1889, the district attorney of Albany County wrote that 
Emil Lowenstein was executed April 10, 1874. • 

On July li, 1889, the district attorney of Oneida County wrote that 
Fong Ah Yu was indicted for murder in the first degree November 20, 
1885 ; that he was convicted April 2, 1886, of murder in the second de- 
gree, and is serving a life sentence at Auburn. 

On July IL, 1889, the district attorney of Niagara County stated that 
William Blake, alias ^' Billy the Kid," eluded the officers in Canada and 
was subsequently captured in the United States. Be was brought to 
Albany and convicted of bank breaking. After serving his sentence 
he was brought to Niagara County and admitted to bail. At the time 
the district attorney's letter was written the trial had not taken place. 
The district attorney also wrote that Mitchell Patterson was an Indian 
belonging to the Tuscarora tribe. He was tried for and convicted of 
the crime for which he was extradited. 

'Jn July 10, 1889, the district attorney of Brie County wrote that 
Augustus Trippe was indicted in the superior court of Buffalo, Septem- 
ber 29, 1873, for arson in the first degree. He was convicted October 
17, 1873, of arson in the second degree and sentenced to Auburn State 
Prison for eight years and nine months. Archibald W. Brown was in- 
dicted for murder and acquitted. 

On July 17, 1889, the district attorney of Clinton County wrote in 
relation to the case of J.J. Filkins, who escaped from jail and was sup- 
posed to have fled to Canada. He was never recovered, and subse- 
quently a body supposed to be his Was found in a sewer near the jail 
from which he escaped. 
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Id the British retarn of the extradition of offenders nnder the treaty 
of IH42 between the United States and Great Britain (British Parlia- 
mentary Papers, North America, No. 9, 1876) there are several cases ot 
applications to the Government of the United States not contained in 
the above table. These cases are as follows : 



Kame. 



J.Elder 

Pairlok Dolan 

B.O'Donnell 

Kyran Manafran 

B. F. Glover, William Glover. 
Blobard White 



1844 
1846 
1846 
1846 
1848 
1850-1 

HoldBWorth | 1851 

1852 
1861 




D. Dale 

George ^ilaon, J. S. Wilson 



V; 



Jamee SteveDAon 
BobertReld 



Georpe Dawson 

Max Kaniah 

Clement Marwood 

John Stevens 

Thomas Edwards, Jonathan 

Edwards. 
George Cidwell 



Alft^ Sayer. 



William J. Laidler. 



1865 

1886 

1867 
1868 
1800 
1860 
1870 

1873 

1873 

1878 



Forgery 

Murder 

— do 

Homioide 

Forgery 

Mnraer 

Forgery 

Murder 

Forging a bill of ex- 
change 



Forgery and embes- 

slement. * 
Murder 

Bobbeiy 

....do 

Forgery 

do .^. 

Murder 

Forgery 

....do ................ 

....do ................ 



BMOlt 



Unknowib 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
No wsrrant of surrender issued. Pris- 
oners tried at York assizes Deoember 
7, 1871, and oonvicted of forging an ac- 
ceptance of a bill of ezohangA. 
Unknown 

Tried at Liverpool assises Deoember U, 

and sentenced to death. 
Unknown. 

Do. 

Do. 

Do. 

Dow 

Subsequently srrested in Havana, ex- 
tradited and convicted. 

Tried at Norwich March 80, 1878, and 
sentenced to ten years' penal servi- 
tude. 

Unknown. 



In the cases of S. A. Smith, demanded for forgery in 1873, and Al- 
bert Esser, demanded for forgery in 1874, it appears by the records of 
the Department of State that mandates of arrest were issued, bnt not 
warrants of surrender. It appears, however, by the British returns 
that Smith was tried at the central criminal court December 15, 1873, 
and sentenced to a year's imprisonment, and that Esser was tried in 
the same court August 18, 1874, and sentenced to seven years' penal 
servitude. It is probable that they returned voluntarily without extra- 
dition formalities. 

In the return of cases of extradition of offenders from the United 
States to the Province of Upper Canada there is one case not included 
in the above tables, viz, James H. Hull, 1856, tbrgery ; bill ignored by 
grand jury. 

There is also one case included in the above tables which is worthy 
of notice, viz, Thomas A. Milan, 1865, surrendered on a charge of as- 
sault with intent to kill. The Canadian returns show that he was in- 
dicted at Welland Spring assizes, 1865, for that offense, but was not 
tried for it owing to the absence of a necessary witness. But these 
returns also show that he was tried at the same assizes for attempt to 
escape and convicted and sentenced to a fine of $10 and two months' 
imprisonment. 
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SUMMARY. 

L JWKBES OF PEBSONS WROSB EXTRADITION WAS 8OU0ST BT TRM VNITBD 

STATES. 

Belgiuim,—^ : Forgery, 1 ; murder, 1. 

BragU, — 1 : Forgexv, 1. 

Chile,— 2 : Embezzlemeiiti 1 \ larceny, 1. 

Colombia, — 1: Forgery, 1. 

Denmarlc, — 1 : Forgery, 1. 

JPVoiice. — 13 : Attempt to commit murder, 2 ; burglary, 4 ; embeselement, 3 (of whom 
2 were also sought for forgery); forgery, 6. 

€hrman Statet, — 11 : Forgery, 6 ; forged paper, utterance of, 1 (also sought for for- 
gery); murder, 4 ; rob^ry, 1. 

CHreat Britoin.— 458 : Arson, 16 (1 of whom was also songht for fbrgeir); assault 
with intent to commit mnrder, 71 (of whom 11 were idso sought for robbery, 12 for 
murder and robbery, and 1 for piracy and robbery); burglary, 5 (of whom 1 
was sought also for larceny, one for robbery, and 2 for mrceny and robbery); 
counterfeiting, 2 ; counterfeit money, utterance of, 4 ; embezzlement, 2 ; forgery, 102 
(of whom 11 were songht also for utterance of forged paper, 1 for muraer, and 
1 for robbery); forged papers, utterance of, 21; larceny, 3; murder, 147 (of 
whom 3 were sought also for mutiny, 5 for piracy, and 15 for robbery) ; mutiny, 3 ; 
piracy, 21 ; robbery, 91. 

Guatemala, — 1 : Robbery, 1. 

Hawaii,-^: Embezzlement, 2; ''felonies," 1 ; forgery, 2; forged paper, utterance of, 
1 (also songht for forgery). 

Italy,—^ : Counterfeiting, 1 ; murder, 3. 

Japan. — 2 : Forgery, 1 ; murder, 1. 

Mexico. — ^29 : Assanlt with intent to commit mnrder, 2 (of whom 1 was also sought 
for murder); embezzlement of public moneys, 8 (of whom 1 was also sought 
for forgery and 2 for larceny) ; forgery, 10 (of whom 1 was also sought for robbery) ; 
kidnapping, 1 ; larceny, 3 ; murder, 7 ; robbery, 3. 

Peru, — 6 : Embezzlement. 1 ; forgery, 4 ; forged papers, utterance of^ 1 (also songht 
for forgery) : larceny, 1 

Portugal. — 1: Embezzlement, 1. 

Spain. — 7: Embezzlement, 2; forgery, 3; larceny, 1; murder, 1. 

Sweden and Norway. — 5 : Attempt to commit mnrder, 1 (also sought for forgery) ; em- 
bezzlement of public moneys, 1 ; forgery, 1 ; piracy, 3. 

Total. — 549 : Arson, 16 ; assault with intent to commit murder, 73 ; att-empt to com- 
mit murder, 3 ; burglary, 9 ; counterfeiting, 3 ; counterfeit money, utterance of, 4 ; 
embezzlement, 12 ; embezzlement of public money, 9; "felonies," 1: forgery, 189; 
forged paper, utterance of, 24 ; kidnapping, 1 ; larceny, 9 ; murder,* 164 ; mutiny, 3 ; 
piracy, 24 ; robbery, 96. Sixty-one persons were sought for two offenses and 15 
lor three offenses. 

n. NUMBER OF PERSONS SXTBBENDMBBD TO THE UNITED STATES. 

Beigium. — ^2 : Forgery, 1 ; murder, 1. 

Bragil.—l : Forgery, 1. 

Chile. — 1: Larceny, 1. 

Denmark. -1: Forgery, 1. 

.FWIIIC0.— 4 : Burglary, 1 ; embezzlement, 1 (surrendered also for forgery) ; forgery, 3. 
One also returned voluntarily. 

OermanSiate$.—2: Forgery, 2. 

Oreat Britain. — 166 . Arson, 4 ; assault with intent to commit murder, 27 (of whom 6 
were also surrendered for robbery and one for piracy and robbery) ; burglar}', 2 
(of whom 1 was also surrendered for larceny and 1 for robbery) ; lorgery, 53 (of 
whom 5 were also surrendered for utterance of forged papers) ; forged papers, ut- 
terance of, 13; larceny, 1 ; murder, 58 (of whom 3 wereidso surrendered for mutinv 
and 4 for robbery) ; mutiny, 3 ; piracy, 1 ; robbery, 28. Three also returned vol- 
untarily. 

Hawaii.-^ : Embezzlement, 2 ; forgery, 1. 

Japan, — 1: Forgery, 1. 

Meaeioo, — 17 : Embezzlement of public moneys, 4 (of whom 1 was also surrendered 
for forgery) ; forgery, 7 (of whom 1 was also surrendered for robbery) ; kidnap- 
ping, 1 ; larceny. 1 ; murder. 5; robbery, 1. One also returned voluntuily. 

Psni.~2 : Embezzlement, 1 ; torgery, 1. 
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Portugal, — 1 : EmbesEleiiient, 1. 

iS[paiti.— 3 : Embesslement, 1 ; forgery, 2. 

ToTAi«. — ^206: Arson, 4; aasaalt with intent to commit mnrder, 27; burglary, 3; em- 
bezzlementy 6 ; embezzlement of public moneys, 4 ; forgery, 73 ; forged piiperB, utter- 
ance of, 13 ; kidnapping, 1 ; larceny, 3 ; marder, 64 ; matiny, 3 ; piracy, 1 ; robbery. 
29. Twenty-three persons were sarrendered for two offenses, and 1 for three of- 
fenses. 

IIL NUMBER OF PERSONS WHOSE EXTRADITION WAS SOUGHT FROM THE UNITED 

STATES, 

Austria. — 7: Embezzlement of pnblic moneys, 3; forgery, 4. 

Belgium. — 26 : Arson, 1 (sought also for murder) ; assault with intent to commit mur- 
der, 1 ; counterfeiting, 1 ; embezzlement, 10 (of whom 2 were also sought for for- 
gery) ; forgery, 10 ; forged paper, utterance of, 2 (sought also for forgery) ; murder, 
6 (of whom 1 was also souffht for robbery) ; robbery, 1. 

Carea. — 1 : Offense not stated. 

I'Va/Hoe, — 28 : Abuse of confidence, 1 (sought also for fraudulent bankruptcy and for- 
ffery) ; burglary, 1; desertion, 2; embezzlement, 12 (of whom 7 were sought also 
for forgery) ; forgery, 14 ; fraudulent bankruptcy, 1 ; murder, 2 (of whom 1 was 
sought also for roobery) ; rape, 1 ; robbery, 1 ; vol qualifi^ crime, 3. 

German States. — 102: Arson, 2 (of whom 1 was also sought for murder and 4X>bbery) ; 
connterfeiting, 5 (of whom 1 was also sought for forgery); embezzlement of 
public money, 33 (of whom b were also sought for forgery) ; forgery, 61 (of whom 

I was also sought for murder) ; forced paper, utterance of, 15 (sought also for 
forgery) ; murder, 9; robbery, 2; steuiuff, 1 ; offense not stated, 1. 

Great Britain.— -2137 : Arson, 10; assault with intent to commit murder, 51 (of whom 

II were also sought for piracy and 1 for robbery) ; embezzlement, 1 (sought also for 
forgery) ; forgery, 100 (of whom 18 were sought also for utterance of forged 
paper); forged paper, utterance of, 26 ; murder, 79 (of whom 1 was also sought 
for piracy and 4 for robbery) ; piracy, 19 ; robbery, 17. 

Italy.— ^/O : Assault with intent to commit murder, 1 (sought also for murder and 
robbery) ; attempt to commit murder, 1 ; burglary, 2 (1 of whom was also sought 
for murder) ; embezzlement, 5 ; forgery, 1 (sought also for embezzlement) ; murder, 
12 ^of whom 1 was sought also for robbery and 1 for rape aud robbery) ; rape, 1 ; 
robbery, 4. 

Mexico. — ^91 : Assault with intent to commit murder, 47 (of whom 6 were also 
sought for murder and 41 for murder and robbery) ; burglary, 2 (sought also for 
robbery) ; embezzlement, 4 ; forgery, 4 (of whom 2 were also sought for theft) ; 
larceny of cattle, 1 (souf^ht also for robbery) ; murder, 67 (of whom 1 was sought 
also for robbery) ; obtaining money under false pretenses, 1 ; rape, 1 ; robbery, 56 ; 
theft, 2. 

Neiherlamda. — 14 : Arson, 1 ; embezzlement, 9 (of whom 2 were also sought for for- 
gery) : forgerv, 5 ; forged paper, utterance of, 1. 

Portugal.— 1 : Murder, 1. 

Bus9ia,—2 : Embezzlement, 1 ; robbery, 1. 

i^pain.— 18 : Burglary, 2 (sought also for kidnapping) ; embezzlement, 4 ; embezzle- 
ment of public moneys, 1; forgery, 1 ; kidnapping, 3 ; murder, 5 ; obtaining money 
under false pretenses, 1 ; rape, 1 ; robbery, 1 ; swindling, 1. 

Sweden and Norway. — 17 : Burglary, 1 ; embezzlement of pnblic moneys, 1 ; forgery, 
10 ; forged papers, utterance of, 1 (sought also for forgery) ; murder, 3 ; robbery, 2. 

Switzerland. — 10 : Embezzlement, 7 (of wnom 3 were sought also for forgery) ; em- 
bezzlement of public monevs, 1 ; forgery, 4 ; murder. 1. 

Total.— 604 : Abuse of confidence, 1 ; arson, 14; assault with intent to commit mur- 
der, 100 ; attempt to commit murder, 1 ; burglary, 8 ; counterfeiting, 6 ; desertion, 
2; embezzlement, 53; embezzlement of public moneys, 39; forgery, 214; forged 
paper, utterance of, 45; fraudulent bankruptcy, 1; kidnapping, 3; larceny of 
cattle, 1 ; murder, 185 ; obtaininj^ money by false pretenses, 2 ; piracy, 19 ; rape, 
4 ; robbery, 85 ; stealing, 1 ; swindling, I ; theft, 2 ; vol qnalifi<^ crime, 3 ; offense 
not stated, 2. Ninety-eight were sought for two offenses and 45 for three offenses. 

17. NUMBER OF PERSONS SURRENDERED BY THE UNITED STATES. 

Austria, — 6 : Embezzlement of pnblic money, 3 ; forgery, 3. 

Belgium.S : Arson, 1 (surrendered also for murder) ; attempt to commit murder, 1 ; 
counterfeit money, fabrication and circulation of, 1 : forgery, 2 ; murder, 2. 

Franoe, — 15: Burglary, 1; embezzlement, 4 ; forgery, 6; rape, 1; vol qnalifi^ crime, 3. 

German States. — 62: Arson, 1 ; counterfeiting, 2; embezzlement of public moneys, 10 
(of whom 2 were surrendered also for forgei^) ; forgery, 45 ; forged paper, utter- 
ance of, 26 (of whom 24 were surrendered Slao for forgery) ; murder, 3 ; robbery, 1. 
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Great Britain, — 122: Arson, 7} ftssault with intent to commit marder, 31 ;^of whom 7 
were surrendered also for piracy and 1 for robbery) ; forgery, 43 ; forged papers, ut- 
terance of, 22 (of whom 16 were surrendered also for forgery) ; murder, i^ ; piracy, 
16; robbery, 7. 

Italy. — 7 : Attempt to commit murder, 3 (of whom 1 was also surrendert^d for murder 
and 1 for murder and robbery); burglary, 1 (also surrendered for murder); mur- 
der, 6 (1 of whom was also surrendered for robbery and rape) ; rape, 1 ; robbery, 2. 

IfftTtoo.— 5 : Burglary, 1 ; forgery, 3 ; larceny of cattle, 1. 

Netherlands.— 4 : Arson, 1 ; embezzlement, 1 (surrendered also for forgery) ; forgery, 2 ; 
forged paper, utterance of, 1. 

Spain. — 1 : Forgery, 1. 

Sweden and Norway. — 6 : Embezzlement of public moneys, 1 ; forgery, 5. 

Steitzerland. — 3 : Embezzlement of public moneys, 1 ; forgery, 1 ; murder, 1. 

Total. — ^237: Arson, 10; assault with intent to commit muider, 31 ; attempt to com- 
mit murder, 4; burglary, 3; counterfeiting, 3 ; embezzlement, 5; embezzlement of 
public moneys, 15; forgery. 111; forged papers, utterance of, 49; larceny of cattle, 
1 ; murder, & ; piracy^ 16 ; rape, 2 ; robbery, 10 ; Yol qnalifi^ crime, 3. Fifty-four 
peiHons were surrendered for two offenses, and 2 for three offenses. 



Agents^ warrantB iasaed by United States, retam of • 186-193 

Arffentine Bepnblio : 

Law of 6^71 

Treatieeof 71 

Anest, mandates of, retarnof 212-217 

Arrest and detention (provisional) of alleged fogitiYes, how obtained 6 

United States 5,8-12 

Argentine Bepublic 69,70-71 

Belgium 76,77-78,80.81-82 

Canada 110-111 

Cuba 158,159 

Denmark 87-«8 

France 89,92 

Germany 94-05 

Oreat Britain 99 

Hawaiian Islands 117 

Italy 123.126 

Japan 35,126.128 

Mexico 129-130.131 

Netherlands 138-139,150,151-152 

Peru 52,154 

Portugal 155 

Russia • 156 

Spain 60-61.167 

Sweden and Norway 162-163 

Switzerland 165 

Austria-Hungary : 

Treaty with United States 13-14 

Treaties with other powers •...••. 71 

Procedure in 71-75 

Requisitions by 194,228 

Surrenders to 194,218,228 

Anthentioation of doenments : 

Argentine Republic 69 

Belgium 18,20.75 

Canada Ill 

Denmark 88 

Ecuador 23 

Qermany 96 

Great Britain 100-101 

Italy 32,123 

Japan 35 

Luxemburg • 37 

Mexico 132 

Netherlands 43,45, 152 

Nicaragua 47 

Peru 52,152-153 

Prussia 156 

Salvador 56 

Spain 59,157 

Sweden and Norway 163 

Turkey 50 

Baden, treaty with - 14-15 

Bavaria, treaty with 15-17 
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Belgiiim : 

Treaties with 17-21 

Procedarein 75-84 

Laws of 7(h.79 

Reqnisitions on • 168,227 

Requisitions by 194-ia5,228 

Snrrendersby 168,227 

Surreudersto 194-195, 218. 2*J8 

Benson, George, extradition of, to Mexico .••• 9-12 

Brazil : 

Procednre in 85 

Requisition on • 168,227 

Surrender by 168,227 

Bremen, treaty with 21 

Canada, extraoition cases in, not fully reported 7 

Canada: 

Laws of 109-117 

Reqnisitions on 169-178,183 

Requisitions by 199-206 

Surrenders by 169-178,183 

Surrenders to 199-206 

Chili : 

Requisitions on 168,227 

Surrender by 168,227 

China, treaties with 86 

Citizens, surrender of, to foreign powers on extradition requisitions 5 

By Argentine Republic 70 

Not granted by Austria-Hungary 13,73,74 

Baden • —., 15 

Bavaria 16 

Belgium 18,20 

Brazil 85 

France 89 

Germany.... 93 

Hanover 29 

Hayti 31 

Italy 123,124 

Japan 35,126 

Luxemburg 37 

Mexico 40,131 

Netherlands 42,45,139-140 

Peru 52,153 

Portugal 155 

Prussia and other States of the Germanic Confederation . . 53 

Salvador 56 

Spain 59,157 

Sweden and Norway 62,162 

Turkey 50,166 

Two Sicilies 63 

Colombia: 

Extradition proceedings in 86,87 

Requisition on 168,227 

Corea, requisition by 195,228 

Crimes properly the subject of extradition .....•.•• 4,5 

Crimes. (See Offenses.) 

Criminals, fugitive, methods of dealing with 3 

Cuba, procedure in 158-162 

Delivery of fugitive, place of: 

Belgium 75 

Canada 113 

Cuba 161 

Denmark 88 

France 90 

Germanv t 97 

Great Britain 100,106 

Italy 123 

Japan 125 

Mexico 132 

Netherlands 168 
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Delivery of fagitive, place of— ContinnecL 

Peru 153 

Rnasia 156 

Spain 157 

Sweden and Norway 164 

Denmark: 

Procedure in • ••••• 87-^ 

Requisition on 168,227 

Surrender by 168,227 

Dominican Republic, treaty with 22 

Ecuador, treaty with 22-24 

Evidence necessary to secure extradition 4 

Argentine Republic 69,70 

Austria-Hungary 13,74 

Baden 15 

Bavaria 16 

Belgium , 17,18,19,20,77 

Brazil «> 

Canada 110,112 

Dominican .Republic 22' 

Ecuador 23 

Prance 24,89,91,92 

Germany .--- 96 

Great Britain 26,99,100 

Hanover 29 

Hawaiian Islands 30,118,121,122 

Hayti 30 

Italy 32,33 

Japan 5,126.127 

Luxemburg 36,37 

Mexico 39,40 

Netherlands 41,43,45,138,139,150.152 

Nicaragua 46,47 

Orange Free State 48 

Pern 52,154 

Portuji^al .•, 155 

Prussia and other S tat.es of th e Germ anic Confederation • 53 

Russia 156,156 

Salvador 55,56 

Spain 57,68,59,157 

Sweden and Norway 62,162 

Switzerland 63 

Turkey 49,50 

Two Sicilies 64,65 

Venezuela ••.. 65 

Expenses of extradition proceedings : 

Austria-H angary • 13 

Baden 15 

Bavaria 16 

Belgium 18,20,76 

Brazil 85 

Canada :.. 116 

Denmark 88 

Dominican Republic 22 

Ecuador 23 

France 24,90,92 

Germany 97 

Great Britain 26 

Hanover 29 

Hawaiian Islands 1.. 30 

Hayti 31 

Italy 32,123 

Japan 35 

Luxemburg , 38 

Mexico 40,133 

Netherlands 42,45,151,152 

Nicaragua 47 

Orange Free State 49 

Peru 52,153 
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Expenses of extradition prooeedings — Continned. 

Portugal 155 

Pmsaia and other States of the Germanic Confederation 53 

Eassia • 156 

Salvador • 56 

Spain 59,157 

Sweden and Norway 62,164 

Switzerland 63 

Tnrkey 50 

Two Sicilies 64 

Venezuela ••....•• 64 

Extradition : 

Present importance of 3 

Generally regulated br treaty 3 

Prooedore in oases of (see also Prooedare) 4 

Evidence necessary to secure (see also Evidence) 4 

What crimes properl;i^ the subject. of 4,5 

Not granted for poliracal offense (see also Political Offense) 4, 5 

Provisional arrest and detention (see also Arrest) 5 

Surrender of citizens (see also Citizons) 5 

Trial for another offense (see also Trial) 5,6 

Where surrender is demanded by different governments (see also Sur- 
render) 6 

Extradition in the absence of treaty, when granted : 

By Argentine Republic 69 

Austria-Hungary 72,73,74 

Belgium 75 

Brazil 85 

Canada • •• 115 

Colombia 87 

Denmark 87 

France - 89,90 

Gcrmanv 94 

Italy 123,124 

Japan *. 125 

Liberia 129 

Mexico 131 

Netherlands 151 

Peru 153 

Portugal • 155 

Bussia 155 

Spain 157 

Sweden andNorway 162 

France: 

Treaties with 24,25 

Procedure in 89-92 

Requisitions on 169,227 

Requisitions by 195, 196,226 

Surrenders by 169,227 

Surrenders to 196,196,218,228 

Germany : 

Treaties of Empire of, with foreign powers 94 

Procednrein 92-97 

Requisitions on 169,227 

Requisitions by 19^199,128 

Surrenders by 169,227 

Surrenders to 196-199,219-221,228 

Great Britain : » 

Treaties with 26-28 

Laws of 97-117 

Arrest and detention in, form of complaint to secure 108 

Requisitions on 169-17^,182,183,227 

Requisitions by .....199-206,211,228 

Surrenders by 169,178,182,183,227 

Surrenders to 199^206,211,221-225,229 

Great Britain, treaty of, with Mexico 133-136 

Guatemala, requisition on 179,227 

Hanover, treaty with 28-30 
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Hawaiian Islands: 

Treaty with 30 

Prooodureln 117-123 

Bequiaitions on 179,227 

Sorrendenby 179,227 

Havti, treaty with • 30,31 

Treaties with 81-33 

Prooedarein 123 

Laws of 124-125 

Bequiaitions on 179-227 

Requisitions by 206,207,228 

Surrenders to 206,207,226,229 

Japan: 

Treaty with 84,35 

Law of , 125-129 

Requisitions on ^ 179,227 

Surrender by 179,227 

Lowitz, Ignatius B., correspondence relative to extradition of from C uba 158-162 

Luxemburg : 

Treaty with 35-38 

McCarthy, John W., decision of supreme court of Hawaii in case of .... 117-123 
Mandate of arrest, preliminary, not necessary in United States where not 

required by treaty 8-10,11 

Mandates of arrest, return of 212-217 

Mecklenburg, Schwerin, treaty with • • — 38 

Mecklenburg, Stielitz, treaty with 39 

Mexico, extradition cases under '' border State'' clause of treaty with, not 

fully reported 7 

Mexico, extradition of George Benson, alias M. B. Mayer 9-12 

Mexico : 

Treaty with United States 39^1 

Procedure in 129-133 

Bequisitions on 180,227 

Bequisitions by 207,208,228 

Surrenders by 180,227 

Surrenders to 207,208,226,226,229 

Mexico, treaty of, with Great Britain 133-1:I6 

Netherlands : 

Treaties with 41-46 

Laws of 137-148 

Draft extradition, treaty of I4d-151 

Procedure in 138-140,151,152 

Bequisitions by 208,228 

Surrenders to 208,226,229 

New York, trials of extradited prisoners in 184-185 

Nicaragua, treaty with 46,47 

Offenses extraditable under treaties with the United States : 

Analysis of 65-67 

Summary of surrenders for 227-229 

Offenses extraditable under law of Belgium 76,77 

Offenses extraditable under law of Canada 114, 116, 117 

Offenses extraditable under law of Great Britain 104,108 

Offenses extraditable under the laws of the Netherlands 137, 138, 140, 141, 148, 149 

Offenses extraditable under law of Peru 153 

Oldenburg, treaty with 48 

Orange Free State, treaty with 48,49 

Ottoman Porte. (See Turkey.) 
Peru: 

Treaty with 51,52 

Law of .• 153,154 

Procedure in 152-154 

Bequisitions on 181,227 

Surrenders by 181,227 

Political offense, definition of 4,5,20.37 

extradition for, forbidden by treaty, 4, 5, 13, 15, 18, 20, 22, 23,24, 27, 31, 32, 34, 
37, 40, 42, 44, 47, 49, 50, 51, 55, 58, 62, 63, 64, 65. 

law of Canada relative to • • 112 

law of Great Britain relative to QQ 
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Political offense— Gontinned* 

law of Italy relative to 124 

law of Japan relative to •••. 126 

mle of The Netherlands relative to 149-150 

forbidden by law of Peru • • 153 

Portngal : 

Prooednre in..... ....•.•••.. 155 

Reqnisition on ••... 181,227 

Requisition by 208,228 

Surrender by 181,228 

Prescription : 

Anstria-Hangary •••. 72 

Belgium 21,78 

Italy 124 

Luxemburg 38 

Netherlands 4^44,138,149 

Peru 153 

Spain 58 

Procedure in extradition oases ..••..•• 4 

Circular requesting information relative to 68 

In the United States 8-12 

Argentine Republic 69-71 

Austria-Hungary.. A.. 13,72-75 

Baden 16 

Bavaria 16 

Belgium 18,20,76-76,77-78,79 

Canada 109-117 

China 85 

Colombia 87 

Cuba 158-162 

Denmark 87-88 

Dominican Republic 22 

Ecuador *. • • 23 

France 24,89-92 

Germany 94-97 

Great Britain 26,99-102 

Hanover 29 

Hawaiian Islands 30,117-123 

Hayti 30,31 

Italy 32,33,123-125 

Japan 35,125-129 

Luxemburg 37 

Mexico 40,129-133 

Netherlands 41,43,45,138-140,151-152 

Nicaragua 47 

Orange Free State • • 48 

Peru 52,15^154 

Portupral 155 

Prussia and other States of the (Germanic Confederation 53 

Russia 156-156 

Salvador 56 

Spain 59,60-61,157 

Sweden and Norway 62, 162-164 

Switzerland 63,165 

Turkey 50,166 

Two Sicilies 63-64 

Venezuela 64 

Property in possession of fugitive, delivery of, to demanding government: 

By Argentine Republic 70 

Belgium 21 

Canada 113 

Cuba 158,159,160 

Denmark 88 

France.., 90 

Germany * 96-97 

Great Britain 27-28 

Italy 123 

Japan 127 

Luxemburg 38 
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Property in poflaession of fngitive, etc. — Continued. 

Mexico 132 

Netherlands 4^-43, 45. 138, 150, 152 

Peru 163,154 

Bassia -^ • 156 

Salvador 56 

Spain 59,157 

Sweden and Norway 163-164 

Pruasia and other states of the Germanic Confederation, treaty with. 53-55 
Removal of fugitive, time allowed for : 

In Belgium 75-76 

Canada 113 

Denmark 88 

(Germany 97 

Great Britain 100 

Japan 127 

Mexico 132 

Netherlands 152 

Portugal - 155 

BuBsia 156 

Spain 157 

Sweden and Norway 164 

Requisition, how made : 

Upon Argentine Repnhlic .....*. 69,71 

Austria-Hungary 13, 72 

Baden 14 

Bavaria 16 

Belgium 18,75 

Brazil 85 

Canada 112,113 

Denmark 88 

Dominican Bepnhlic 22 

Ecuador 23 

France 24,89-90 

Germany 94 

Great Britain 26,99 

Hanover , 29 

Hawaiian Islands 30 

Hayti 30 

Italy 32,33,123 

Japan 35,126 

Luxemburg 37 

Mexico 39,40.131,133 

Netherlands 43, 45, 138, 150 

Nicaragua 47 

Orange Free State 48 

Peru 51,154 

Portugal - 155 

Prussia and other states of the Germanic Confederation 53 

Bussia 155 

Salvador 56 

Spain 59,157 

Sweden and Norway i 62,163 

Switzerland /.... 63,165 

I'urkey 50 

Two Sicilies 63 

Venezuela • — 64 

Requisitions, telegraphic. (See Arrest.) 

Returns of extradition cases from 1842 to 1890 168-229 

Summary of 227-229 

Russia : 

Procedure in 155-156 

Requisitions by • • • 209,228 

Salvador, treatjr with • • 55,56 

Schaumbur|r, Lippe, treaty with 57 

Slaves, fugitive: 

Extradition of, fh)ra Mexico forbidden 40 

Extradition of, when granted by Peru 153 
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Spain: 

Treaty witih 57-61 

Procedure 157'-162 

Keqnisiiions on 181,227 

ReqnisitionB by 209, 228 

Sorrendersby -. 181,228 

Surrenders to 209,226,229 

Summary of returoB 227-229 

Surrender where fusitiye has committed crime in asylum state : 

Argentine Bepublio .« 70 

Austria-Hungary 14 

Baden 15 

Bavaria IG 

Belgium 18,20 

Canada 112 

Ecuador 23 

Great Britain 98 

Hauover 29 

Italy 32 

Japan 34,126 

Luxemburg 37 

Netherlands 42,45,138,149 

Nicaragua 47 

Pern 52 

Prussia and other states of the Germanic Confederation 54 

Salvador « 56 

Spain.... 58 

Sweden uid Norway 62 

Turkey 50 

Surrender, where fugitive is demanded by different governments 6 

Argentine Republic 70 

Austria Hungary 73,47 

Brazil 85 

Great Britain 28 

Japan 126 

Netherlands 42,45 

Peru , 52,154 

Spain 59 

Surrender, warrants of, return of. 218-226 

Sweden and Norway : 

Treaty with United States 61-62 

Treaties with other powers, list of 164 

Procedure in 162-164 

Bequisitions on 181,227 

Beqnisitions by 209-210,228 

Surrenders to 209-210, 220,229 

Switzerland: 

Treaty with 63 

Procedure in 165 

Bequisitions by 210,228 

Surrenders to 210,226,229 

Telegraphic requisitions : See Arrbst. 
Transit of fugitive extradited from a third state, when allowed — 

By Argentine Bepublic • 70 

Austria-Hungary 71 

Belgium 76,77,80 

Denmark 88 

France 90 

Germany 97 

Japan 125,127 

Mexico 132,133 

Netherlands 140, 151, 152 

Peru 154 

Portugal 155 

Bussia 156 

Spain 157 

Sweden and Norway 164 

Turkey 166 
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Treaties of extradition of the United States : 

List of 6 

With Austria-Hungary 13-14 

Baden 14-16 

Bavaria 15-17 

Belgium 17-21 

Bremen ••- 21 

Domiuioan Bepublic 22 

Ecuador 22-24 

France 24-25 

Great Britain 26-28 

Hanover ••.•• 28-30 

Hawaiian Islands 30 

Hayti 30-31 

Italy 31-33 

Japan 34-35 

Luxemburg 1 36-38 

Meoklenburg-Rchwerin 38 

Meoklenbnrg-Strelitz 39 

Mexico 3^-41 

Netherlands 41-46 

Nicaragua 46-47 

Oldenburg 48 

Orange Free State 48-49 

Peru 51^2 

Prussia and other states of the Germanic Confederations 53-55 

Salvador 55-66 

Schanmburg-Lippe 57 

Spain 57-61 

Sweden and Nor way..... 61-62 

Switzerland 63 

Turkey 49-50 

Two Sicilies 63-64 

Venezuela 64-65 

Wtirtemberc 65 

Trial for another offense than that for which surrender was gi*anted . 5, 6 

Argentine Republic 70 

Austria-Hungary 72 

Belgium ; 18,20 

Canada 113,114 

Ecuador 23 

Great Britain 27,98,102 

Italy 32,123 

Japan 34 

Luxemburg 37 

Mexico 40 

Netherlands 42,44,138,149 

Nicaragua 47 

Orange Free State 49 

Peru 51,15a-154 

Spain 58 

Switzerland 165 

Turkey 50 

Two Sicilies 64 

Turkey : 

Treaty with 49-50 

Procedure in 116 

Two Sicilies, treaty with 63-64 

Venezuela, treaty with 64-65 

Wallace, Robert L., correspondence relative to extradition of, from Cuba. .. 158-162 

Warrants of surrender, return of 218-226 

Warrants issued to agents to bring back fugitives to the United States, re- 
turn of 186-193 

Wflrtemberg, treaties with 65 
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